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SCHOOL STUDENT RECORDS MANDATE REPORT
AND
PRELIMINARY RECOMMENDAT IONS

I. INTRODUCTION

In September 1981, the I1linois State Board of Education adopted, and
directed State Superintendent Donald G. Gill to implement, a plan for the
careful and deliberative study of the mandates placed on elementary and
secondary education in the state. This plan grew out of the increased
concern at all levels of government for eliminating unnecessary or
unproductive mandates and for increasing decision making at the level
nearest the delivery of educational service. However, its emphasis on a
~ deliberative analysis of the mandates reflected the Board's commitme:nt to
guarding against indiscriminate and precipitous removal of regulations.

The plan adopted by the Board called for three phases ¢f study. Phase I
reports were acted on by the Board in May 1983, and included special
education, physical education, driver education, instructional programs, and
bilinguals mandates. This report on the school records mandate is one of
five reports to be considered during Phase II; the other four will address
compulsory attendance, trarsportation, health/immunization, and school
day/school year.

The report which follows provides the staff analysis and preliminary
recommendations regarding the school student records mandate in I1linois.
This mandate is prescribed in the Federal Education Rights and Privacy Act
(FERPA) (Appendix A) and the I11inois School Student Records Act {ISSRA)
(Appendix B). The report incTudes the methodology of the study, the
background and history of the mandate, a summary of the state and federal
Taws, an anaiysis of the mandate, summary and conclusions, and preliminary .
recommendations for action by the State Board of Education. Following a
period of public comment and Board discussion, final recommendations will be
presented.

.....
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11. METHODOLOGY

Information used to develop this report and the preliminary recommendations
came from three primary sources:

1. Staff review of current state and federal statutes and rules and
regulations on student records; :

2. Published articles on the federal mandate;

3. Student handbooks containing sections on student records from
various districts. i

Most of the r jlevaent literature on this topic, as jdentified through a
computerized retrieval system, dealt with either analysis of or reaction to
the federal stacutes regarding student records. MNone of the literature
dealt exclusively or predominantly with the T119nois statutes or regulations

regarding student records.

Although State Board staff reviews the status of local school district
compliance with the I11inois School Student Records Act, there has been no
systematic compilation of data by which the actual implementation of the law
could be assessed. However, selected information about local practices was
gathered through a review -of student handbooks which had been voluntarily
submitted by local districts as a component of the Census of Secondary
School Course Offerings (1981), conducted by the I11inois State Board of
Education. Examination of a sample from the more than 700 handbooks yielded
examples of local district policy statements on student records. Since this
sample illustrated the existence of a broad range of practices and policies
in local school districts, it was considered sufficient for the purposes of
this study and therefore no attempt was made to review all of th2 student
handbooks.

Additional information about local district implementation of the student
records laws was obtained from ‘two surveys of Regional Superintendents
regarding the number of hearings conducted at that level, from a review of
court caces, and through conversations with state and federal agency staff
who have responsibility for various aspects of these statutes.

Analysis of the information obtained through these formal and informal
procedures was accomplished through the use of five questions adopted by the
State Board of Education at the inception of its study of mandates. These
questions, common to each of the specific study areas, were:

1. What desirable condition or outcome is called for by the mandate?

An essential step in determining the necessity of a requirement is being
able to determine that it is purposeful, seeks to improve an existing
condition, or creates a new and desirable condition. A mandate should
be clearly directed towards an end which is stated in such a manner that
its_achievement can be reasonably assessed.

o



(93]
.

Is there evidence that in the absence of the mandate the condition or
outcome will not be achieved?

In this context evidence may consist primarily of historical or trend
data or comparisons with other states in order to determine the
1ikelihood of success in the absence of a requirement. One major factor
for consideration could be the amount of time available for
implementation; that is, whether the condition needs to he met hy a date
certain or whether it is of such a nature that time is not a driving
factor.

As presently defined does (can) the mandate yield the desired results?

Wnile measuring results may be a relatively straightforward proposition,
the more complex but necessary task of determining - or attributing -
cause/effect must also be undertaken. The need exists to be reasonably
assured that it is the mandate which yields the desired result and not
other uncontrolled factors.

Could the mandate be defined and/or implemented differently and yield
the desired results?

The nature of the mandate and any required administrative mechanisms
should be consistent with the most current and accepted research and
professional experience. Regulations should be as simple and direct as
possible and allow for efficient and effective use of resources.

Does the mandate reflect a compelling state interest?

"The state's interest in mandates can be based on such principles as

equality, equity, efficiency, compliance with higher authority or health
and safety. There can also be compelling interests that reflect the
state's values in terms of required activities, experiences or

settings. The maintaining or establishing of mandates should be tied
directly to an identifiable need of the state to cause the required
activity.



IT1I., HISTORICAL OVERVIEW

The practice of maintaining student records began in 1820, when schools 1in
New England began keeping records of enrollment and attendance (probably for
fiscal and statistical reasons), and eventually grew to involve the
collection of both specific objective data, and highly personal, subjective,
anecdotal information concerning students and their families. Prior to the
enactment of the federal student records act in 1974, student records often
contained information which was judgmental and not necessarily relevant to
the student's educational program.

Until 1974, the information in student records was typically unavailable %o
parents or students at the same time that it was made available to third
parties, such as governmental agencies, prospective employers, college
officials, law enforcement agencies, and insurance companies. In the event
of a parent's discovery of inaccurate, misleading or inappropriate
information in a student's record, there was no recourse other than civil
court action which was an expensive, time consuming process. (Divoky, 1973)

There were in this pre-FERPA period several court cases dealing with student
records. The decisions in these cases established several important
principles which were later reflected in the federal statute. Groves and
Groves (1981) summarized these decisions:

Zven though school records are not public, they are held in trust by
public officers and parents have the right of inspection. Van Allen v.
McCleary, 211 N.Y.S. 2d 501 (1961)

Parents and students have a right to question entries in school records
and must be afforded access to due process hearings on such questions.
Dixon v. Alabama State Board of Education, 21 Misc. 2d 81; and Vought v.
Van Buren Public Schools, 305 F. Supp. 1388 {dates not available

An important consideration in determining the appropriateness of certain
kinds of information for student records is the possible impact upon the
student's 1ife, i.e., if it 1imits opportunity, the information should
not be included. Einhar V. Maus, 300 F. Supp. 1169 (1969) and Hatter v.
Los Angeles City Schools, 452 F. 2d 673 (19/1) :

In addition, in all cases involving dissemination of information to
third parties, courts consistently held that records should not be
released to anyone not having a vested interest in the student.

In November of 1974, in response to a perceived abuse of student record data
(McClung, 1977) and a growing national concern about personal documents and
their impact on pevple (Groves and Groves, 1981}, the Congress of the United
States enacted the Family Educational Rights and Privacy Act (FERPA).
Commonly referred to as the 'Buckley Amendment™ in recognition of its
leading sponsor, former Senator James Buckley, this Act defined precisely
vho could or could not have access to student records, the conditions and
procedures under which access could be al'cwed, and the information which
could or could not be contained in such records. The emphasis in the
statutory provisions was in keeping with the title of the Act -- that is, it
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stressed the rights of parents and students and the confidentiality of
information maintained about either. This Act and its related regulations
applied to all educational agencies or institutions receiving federal funds.

Immediately following the enactment of FERPA, many states adopted comparable
legislation concerning student records. In 1975, The ITlinois School
Student Records Act (ISSRA) was adopted, with an effective date of March 24,
T976. Subsequently, the Rules and Regulations to Govern School Student
Records were written and disseminated to local school officials and
discussed at statewide conferences. Section 2-4.3 of State Board of
Education, Document 1 was revised to include compliance with the ISSRA as a
component of school recognition status.

During the nine years since the enactment of FERPA and the eight years since
the enactment of the ISSRA, there have been no substantial changes to either
statute or their accompanying regulations. After the first round of
activities aimed at disseminating information about these laws, there have
been limited dissemination activities on the part of both the state
education agency and the federa! government. Interest in the subject
continues in some areas (for example, Oregon adopted a comprehensive set of
regulations regarding student data in 1981), but there no longer appears to
be a significant focus on the issue of student records.

- 6 - 9



IV. SUMMARY OF FEDERAL AND STATE REGULATIONS

The Federal Educational Rights and Privacy Act and the Illinois School

Student Records Act each focus on seven major areas of concern regarding

school records:
i

1.
2.
3.

(S TS

<h

7.

Definition of student records;

Maintenance of student records;

Notification of rights to student and parents;
Student and parent access to student records;
Third party access to student records;

The provision of due process to challenge information contained in
student records;

"Compliance and sanctions.

Although there are di fferences in the specifics of the state and federal
statutes, the two laws have several common themes:

1.

The information collected and maintained by local school districts
must meet certain tests of relevancy and accuracy;

Parents and (depending on their age) students have the right to
review the contents of student records, to challenge their
accuracy, and to be afforded due process in contesting the
continued maintenance of such information as a part of the records;

Third party access to the records is 1imited and in most cases must
be with the written permission of the parents or students.

A summary of the major provisions of the state and federal statutes is
provided in Appendix C of this report.



Y. ANALYSIS OF THE SCHOOL RECORDS MANDATE

What desirable condition or outcome is called for by the mandate?

Student records are maintained primarily for the benefit of the student.
They are to ensure the availability of sufficient information for
educational planning, for providing educational services, and for providing
related services such as counseling. By defining confidentiality
1imitations and requiring full disclosure of such records to parents and to
students when appropriate by virtue of age, the school records mandate
allows for such records to be created and maintained but provides protection
against the collection or maintenance of inaccurate, misleading information;
inappropriate access to records by third parties; or the misuse of
information.

The specific outcomes or conditions called for by the mandate are:

1. Procedures which inform parents about their rights in relation to
student records;

2. Student records which contain only that information which is
accurate and relevant to the student's educational program;

3. Procedures which 1imit third party access to student records; and

4, Procedures which provide for parental challenge of the content of
student records.

Is there evidence that in the absence of the mandate the condition or
outcome will not be achieved? o

According to Chase (1975) and Divoky (1973), it was not unusual in the years
prior to FERPA and the I11inois School Student Records Act for schools to
deny parents access to certain records. At the same time, the schools
provided the same records to outside groups such as the FBI, colleges, state
agency personnel, employers, etc., often without notifying parents or
students. Unsubstantiated personal judgments, vague incidents interpreted
in subjective descriptive terms, negative connotations, and occurrences
easily misinterpreted when read out-of-context were found in student records
and were of sufficient influence to affect educational placement, future
employment or college entrance. Such situations were a threat to students
and constituted a vulnerable area of legal 1iahility for educators and
school boards.

Reaction among educators to the enactment of FERPA and the ISSRA was
generally negative. Hock (1977) has reported that those who opposed the new
Taws predicted that the regulations would result in excessive cost, an
administrative burden, sanitized records which were less useful to
educators, and legalistic language that would be difficult to understand.

The observations of Hock, Chase, Divoky and other authors document that the
mandate was in fact needed at the time it was adopted. Even though
available data suggest that student and parental rights related to student

-9 -
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records are not regarded as a problem at this time (see following
discussion), it would be imprudent for the state to conclude that the
desired results could be achieved in the absence of the mandate. There is
on the one hand too 1ittle evidence about the actual implementation of the
mandate and, on the other hand, too much potential for serious harm to the
individual student if these protections were not retained. Therefore, until
there is more persuasive data to prove that the results could be achieved
even in the absence of the mandate, a relaxation in requirements is not
justified.

As presently defined does (can) the mandate yield the desired results?

There are limited data on which to assess the extent to which the mandate,
as presently defined, can and does yield the desired results. However based

on available information, it would appear that the objectives of the mandate
are being met.

1. Although there are no systematic procedures in place for checking
or monitoring the number of local-level hearings regarding student
records in 111inois school districts, the infrequency of second
level hearings reported by the Educational Service Region
Superintendents, to whom student records issues not resolved at the
local level are referred, and the virtual absence of complaints to
the State Superintendent's office suggest that the number of local
problems is minimal.

2. The federal mandate is monitored by the United States Department of
Education's FERPA Office in response to parental complaints.
Contacts with the representative of the Department of Education
indicated that complaints to the FERPA Office arc of low
incidence. Fach year, on a nationwide basis, there are
approximately a dozen conversations or conferences with local
school districts; since 1975, only about 200 official letters have
been issued to correct violations. Federal funds have never been
withheld from an educational agency becausz of a student records
violation, even though there have been a number of threats to do so.

3. There have been no court cases regarding student records sjince the
inception of the mandate.

4. The differences between the state and federal law do not appear to
create a problem for local administrators or parents.

Given this information, there would appear to be nuv need for a major
redefinition of the mandate.

On the other hand, there are two circumstances which would warrant minor
modi fication of the I1149nois School Student Rerords Act and the associated
regulations.

1. The ISSRA requires that persons seeking to conduct research in
local school districts and to obtain and use personally
identifiahle information about Students must receive permission
from the State Board of Education. This places the locus of

- 10 -
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responsibility far from the local district, which is in the best
position to judge the merits of the request and to monitor the
conduct of the research. Since Tocal administrators are by
necessity familiar with the school records statutes and since
virtually all districts have access to their own legal counsel,
there appears to be no reason such decisions could not be
adequately made at the local level.

2. Some of the language of the ISSRA regulations is now obsolete. For
example, the regulations specify that "the review...shall be
conducted by March 24, 1977."

Could the mandate be defined and/or implemented differently and yield the
desired results?

AMthough the mandate appears to be satisfactory, there are certain aspects
of its implementation which could and should be strengthened. The staff
review of student handbooks indicated that school districts have adopted
policies regarding student records which range from exemplary to
inadequate. Listings of the kinds of student records and their Tlocations
within the district were infrequently provided and, in a few instances,
there was no mention of access rights or the parents' right to a hearing.
Sincg such handbooks constitute a common vehicle for informing students and
parents about district policies, this range of information suggests that
there are a number of districts in which parents and students may not be
receiving adequate notification of their rights.

The State Board of Education has not conducted any major dissemination of
information about student records since the:period immediately after the
adoption of the law and its regulations. Given the variation in local
district practices regarding parental notification, it may now be
appropriate for the State Board to renew its focus on the student records
law and to develop model statements which districts could incorporate into
their student handbooks.

These actions by the State Board to ensure that local school personnel,
parents and students have information about the student records mandates
would not only serve to meet one of the objectives of the mandates -- that
is, parents and students who are informed about their rights -- but would,
over .time, clarify whether or not the absence of compiaints and Tegal
actions regarding student records is a reliable indicator of the
effectiveness of the mandate.

Does the mandate reflect a compelling state interest?

Educational services were created by the state to ensure an opportunity for
students to develop into responsible citizens with individual potential for
successful Tives. Student records follow students for many years and can
have a direct bearing on their preparation for entrance into adult Tife.
The enactment of state and federal laws attempted to ensure that public
schools would take action to assure that school student records would be
accurately and appropriately collected, maintained and disseminated.
Students do not shed their legal rights at the school's door and the state
has a compelling interest in respecting and protecting the legal rights of

- 11 -~
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students. Thus, the mandate governing student records does reflect a
compelling state interest to ensure parents' and students' legal rights to
access and privacy in the areas of student records defined by law.

- 12 -




VI. SUMMARY AND CONCLUSIONS

The student records mandates were adopted in the mid-1970's in response to a
perceived abuse of school student record data anda growing national concern
about personal documents and their impact on people. The federal and state
statutes and their associated regulations have the following common themes:

1.  The information collected and maintained by Tocal school districts
must meet certain tests of relevancy and accuracy;

2. Parents and (depending on their age) students have the right to
review the conteni: of student records, to challenge their accuracy
and to be afforded due process in contesting the continued
maintenance of such information as a part of the records;

3. Third party access to the records is limited and in most cases must
be with the written permission of the parents or students.

Examination of the mandate shows a close correlation between its objectives
and the specific provisions of the law. Although specific information about
the extent to which the objectives are in fact being met is 1imited,
information which is available indicates that there is no need for a major
revision of either the federal or state law. Local and regional hearings
appear to be few in number; complaints to the federal FERPA Office have also
been relatively few. There have been no new court cases since the inception
of the federal and state statutes. Given this information, it would appear
that the current law is generally satisfactory.

However, the presence of obsolete language in the state statute and

. regulations and an inappropriate requirement for state approval of local
research using personally identifiable student records indicate the need for
minor modifications in the law and regulations. In addition, the range of
local district practices regarding notification to parents and students of
their rights suggests the need for further information to be provided on

uni form implementation of the student records mandates.

- 13 -



VII. PRELIMINARY RECOMMENDATIONS

The State Board of Education should develop and disseminate materials
regarding student records which will assist districts in meeting their
obligations under the mandate and ultimately provide adequate
information to parents, students, ard other interested parties. These
would include the development of a model student records policy
statement suggested for inclusion in Tocal district student handbooks
and such other materials as are deemed appropriate.

The State Board of Education should recommend legislation to amend the
IMinois School Student Records Act to require that local districts
review all requests to conduct research using individually jdentifiable
student information, grant permission consistent with the requirements
of the ISSRA, and maintain on file an affidavit signed by the
researcher(s) and containing assurances that the research will be
conducted in conformance with applicable laws and regulations. The form
for this affidavit would be developad by the State Board of Education
and disseminated for local use.

The State Board of Education should amend and revise the Rules and
Regulations to Govern the School Student Records to remove obsolete
Tanguage and to ciarify terms.

The State Board of Education should develop procedures for the
systematic collection of additional data which would provide for a more
thorough and regular assessment of the extent to which there are
problems in achieving the results sought by the student records mandate.

- 15 -
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Title 45—Public Welfare

SUBTITLE A-—DEPARTMENT OF HEALTH,
EOQUCATION, AND WELFARE, GENERAL
ADMINISTRATION

PART $9—PRIVACY RIGHTS OF
PARENTS AND STUDENTS

Finol Rule on Education Records

Notice of proposed rulemaking was
published in the FEDERAL REGISTER Oh
Jpnunrh 6, 1075 at 40 FR 1208 sctting
fordi wice requirements to be met by an
edueational agency or institution to pro-
tect the privacy of parents und students
under section 138 of tlie General Educa-
tion Provisions Act, as amended (added
by secction 513 of Pub. L. 93-380 and
aniended by section 2 of Pub. L. 93-568).

Three hundred and twenty-one letters
of conunent were received during the 60-
day public comment period which closed
on March 7, 1975. All cominents were
glven consideration during the revision
of the regulations, the first segment of
which was published in final formn on
March 2, 1976 at 41 'R 9026. This docu-
ment supersedes the previously published
final regulation. The revoked regulation
has heen incorporated for republication
at subparts A (Sections 99.2 and .3), C
(Sections 99.21-23), and D (Sections
99.31 and .36) of this document, in order
to provide the public with a single docu- -

‘ment “tontaining all regulatory provi-

sions pertaining to the Family Educa-
tional Rights and Privacy Act.

While the Department unquestionably
supports the purpose of the law—to bro-

vide pgpreater rivogy safoo
parents and stuaentg h the apph-

miormation practicc—

™ S0 cveioping thius fthal
regulation it became evident that trans-
lating this intent into practice might
create a number of problems. For our
part, there was a consciotus cffort to
mitigate any disclocating effects which
the regulation might have and, at the
same time, remain consistent with the

‘statute.

We believe that some working experij-
ence with -this regulation will be help-
ful to the Department in determining
wlhicther there is a nced to modify this
regulation or whether a recommendi-
tion for legislative change may be either
necessary or appropriate.

As a.result. the regulation is being is-
sued in final form. cffective upon pub-
lication, with the commitment tiiat com-
ments on the regulations and its opera-
tion. including its etfect on the day-to-
day activitics of educational agencies and
Institutions during the 1976-77 school
year. will be formally invited for a
ninety-day pertod commencing July 1,
1977. These cotrrments will be used in
evaluating this regulution and will bLe
shared with thie Conpress, as may be
necessary. in order to inprove the ctfects
and etfectrveness of the reenlation and
the statute upon which it {s based.

In addition to welcoming commernts on
the substance of these regulations, the
Department will also solicit public come-
ment regarding the ot appropriate
means of cnforcing the provisions of the

RULE5S AND REGULATIGNS

Act. Regarding the means of enforcement
availablie to the Department, while edu-
cational agencies and institutions are ae-
countable for IMederal funds they recelve
and must act in conformity with Federal
law, the practice of using the expenditure
of Federal funds s leverage may not be
the most cifective way to accomplish the
objectives of this statute. We would be
inlerested in your views as to whether
other more appropriate means of en-
forcemertt than institutional funds cutoff
are or shouid be available.

ANALYS1S OF EanLiER COMMENTS

A sununary of the major commen!’ .e-
ceived follows in order of the sections
numbered as in the final reguiations.
Each summary of comments is followed
by a response which indicates whether or
not a change has been made in the regu-
lations. Technical changes, such as the
renumbering of sections, are listed under
other changes at the end of cach section
or subpart, .

SUBPART A—GENERAL

1. Section 99.1° Applicability of part.
Cominent. A commenter suggested
that the determination as to whether or
not an educational agency or institution
would be required to comply with section
438 of the Act and this part should be
based on the actual receipt of funds and
not on whether funds have been‘made
available under an applicable program.
Response. Scctions 438 (a) (1) (A), (a)
(2), (b (), and (b) (2) state that “No
funds shall be made available under any
applicable program to any ecducational
agency or institution. * ¢ *"; there-
fore, no change has been made in thereg-
ulations. However, the term “available"
should be read in this context as referringd
to funds which have becn obligated by
the U.S. Commissioner of Education.
Commnent. Several commenters Indl-

_cated that it would be helpful to have a

list of Federal progratus administered by
the U.S. Commissioner of Education. One
commenter suggested that the list of pro-
grams be published as a part of the reg-
ulations.

Response. It was determined that it
would not be feasible to publish a list of
Federal programs administered by the
Commissioner as a part of the regulations
bececause any such list would be subject
to change and tends to become out-of-
date soon after it is published.

A list of programs administered by the
Conunissioner as of Match 1975 was pub-
lished at 40 PR 10503-5 (March 6, 1975)
and is available as a reprint fromn the Su-
perinteadent of Documents, Government
Printing Oflice, Washington, D.C. 20402.

Comrment. Several commenters indi-
cated they felt that if an educational
agency or institution or students in at-
tendance at the educational agency or
institution . received funds under any
Federal program, the agcucy or institu-
tion should Le required to comply with
section 438 of the Act and this part.

Response. The statutory lanpuage lim-
its coverage to educational agencies and
institutions to which funds are made
available uhder programs administered

by the U.S. Commniissioner of Education.
Section 438 was an amendinent to part ¢
of the General Education Provisions Act,
as amencled, Section 421 of Part C states
that:

The provislons of thls part shall apply to
any program for which the Commissioner
has admintstrative respousibiiity, as soccified
by lnw or by delegatlon of authority pursu-
ant to law.

In addition, the Joint Statement in Ex-
planation of Buckley/Pcll Amendmen:
(Congressionul Record at S. 21488, daily
edition, December 13, 1974) stated in
part:

¢ ¢ ¢ by explicitly Uimiting the dzfinition
to those institutions participating in appli-
cable programs, the amendment malkes it
clenr that the Family Educational Rights
and Prlvacy Act applies only to Office of Edu-
catlon programs and those programs dele-
gated to the Commilssloner of Education for

‘administration ®* ¢ ¢ there has been some

question as to whether the amendment's
Provislons should be applled to other HEW
education-related programs such as Head-
start or the educational research programs
of the Natlonal Institute of Educatlon. As
rewrlitten, the llmited nature of the Act's
coverage should be clear.

Comment. A commenter asked if an
educational agency or institution would
be required to comply with Section 438
of the Act and this part if students in
attendance at the agency or Institution
received funds under an applicable pro-
gram administerced by the Commissioner,
such as the Basic Educational Opportu-
nity Grant program, the Direct Student
Loan program, or the Supplemental Edu-
cational Opportunity Grant program.

Response. Section 99.1, as revised,
makes it clear that Section 438 applies
to an agency or institution which either
receives funds directly from the Office of
Education, or which has students in at-
tendance who receive funds from the Of-
fice of Education. For example, Section
438 would apply to an agency or Institu-
tion which receives funds under the Col-
lege Work-Study program, the Supple-
mental Opportunity Grants program, or
the National Direct Student Loan pro-

-gram, or which has students who receive

funds under the Basic Educational Op-
portunity Grant program or the guaran-
teed Student Loan program,
2. Section 99.3 Definitions.
Comment. Several commenters asked
for “clarification as to wlhether directory

pm—

. Information included only the enumer-

ated information, or if additlonal infor-
mation could be designated as directory

‘Information,

Response. The definition of directory
Information has been nodified to con-
form with the statutory definition; that
Is, that it “Includes” the emumerated in-
formation. Tor guidance as to what fur-
ther information could be included, the
phrase *** * ¢ and other similar infor-
mation* has heen added to the definition.

Comment. Several comnnenters recomn-
mended that the definition of education
records be changed. The single suggestion
most often made was that the term
“schoo! records' be used in place of “¢du-
catlon records,” and that school records
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and non-school records be defined by
their orhgh

Response. de-
fines cducatlon records tliose
records, files, dovunwntv‘ 'md other ma-
terials which * * * containinformation’
dircctly related to a student; and * * ¢
are maintained by aneducational agency
or Institution, or by a person acting for
such agency or institutien.” Section 418
(@) (4) (B) () through (iv) list those
records which arc not considercd to
be education records if conditions are
adhered to by an educational agency
or institution in the maintenance of
the records. The statute does not pro-
vide for o differentiation between
records maintained by an educational
agency or institution based on the origin
of thosc records.

Comment. Scveral commenters. asked
for clarification regarding what was
meant by "“institutional” in the definition
of education records at section 438(a) (4)
(B) ().

Response. The word “‘Institutional” ap-
peared Incorrectly in the copy of section
438 of the Act reprinted as a part of the
proposed rules. The correct word was “in-
structional”. The phirase at section 438
(a) (4) (B) (i) “should have stated “* *_*:
records of instructional, supervisory, and
administratlve personnel and educa-
tional personnel ancillary thercto. » ¢ *

Comment. Several commenters asked
that the term “substitute’ used in the
definitlon of education records be de-
fined.

Response. The term ‘‘substitute” in the
definition of education records has bcen

Section 438(:&) ) (X)

- defined as "* *-* an individual who per-

forins on a temporary. basis the duties of
the individual who made the record. and
does not refer to an individual who
permanently succeeds the maker of the
record in his or her position.”

Comment. Several commenters asked

. for clarification as to what was ineant by

“same jurisdiction™ in the definition of

. education records at section 438(:1)(4)

(B) (i}).

Response. Since the meaning may vary
under applicable State law and factual
situation, no attempt has been made to
define by rcgu.latxon the term “same
Jurisdiction.”

Comment, Several commenters asked
that the term “financial aid" be defined
in the regulations.

Response. A definition of “ﬂnnnci:\l

. 2id" has been Included. The definition

states “a payment of furds provided to
an individual (or a payment in kind of
tangible or intangible property to the in-
dividual) which is conditioned on the
individual's atterdance at an ¢ducational
agency or Institution.”

Comment. Several commenters asked
for clarification regarding who could cx-

- ercisc parental rights and responsibilitics

opn behalf of a student. Particular con-
cern was cxpressed about whether a fos-
ter parent or other individual could act
on behalf of astudent.

Response. The definltion of “parent”

. has been modified to include, In some in-

stances, an individual who may not be

. R
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the legal guardian of a student. The defl-
nition as revised states* ‘Parent! includes
1 pmcnt a_guardian, of u'ﬁ'lndlnciun)
acthyg as aparentin the_nbsence.of .
parent or mnrdl.m." An  educational
agency or lustitution may presume the
parent has the authority to exercise the
rights inherent in the Act unless the
agency or Institution has Leen provided
with evidence that a State law. n court
decree, or a legally binding lnsmumcnt
provlides to the contrary',

Comment. A commenter suggested
that an excention to the definition of
veduciation records™ be ndded for non-
academic records kept by scminaries.
The commenter indicated that seminar-
fes and schools or departinents of divin-
ity or theology whicl are p'u'tof acollege
or universily may maintain records on
candidates for the priesthood or minis-
try, rabbinite, or reiigious. orders. These
records contain information on the spir-

itual and psychological development of °

such persons, and pertain to their suita-
bility for the ministry, rabbinate or re-
ligious order, rather than to their educa~
tional performance. The commenter ar-
gued that the requirements of the Act
should not apply to such records. Addi-
tionally, the commenter stated that the
regulations should “exclude the applica-
tlon of the law when grants to the unl-
versity comlex do not aid the seminary.’
Respornise. As is made clear in the def-
initions of "education records”, ‘‘stu-
dent’, and “‘cducational agency or insti-
tution’ contained in the Act, scction 438
applies generally to all records, directly,
relating to a_ student’ whxch arc. m'un-
tained by nny p:\rt of f an cduc’ttxonal
“receives
mlssxoncr has admxmstmtxvc responsi-
bility. However, whether section 438
covers the type of record described by
the coonmenter, or applies to the record-~
keeping peolicies of schools of divinity or
theology which are part of an educa-
tional institution, may involve complex
constitutional questions and interpreta-
tions of Supreme Court decisions. For
this reason, such fssues will be considerekl
closely on a casc-by-ense basis as they
arise, but will not at this time be ad-
dressed by regulation, . -
Comment. Several commenters asked
if the deflnition of a student was in-
tended to include orexclude certain in-
dividuals, such as former students.
Rcsponse. A new definition of student
i{s provided whiclh ndopts much of the
language used in section 133(a) (6). The
definition states *‘Student’ * * * in-
cludes any individual with respect to
wiiom an educational agency or inzlilu-
tion maintains education records.”
Other Chuanges. A definition has been
added for “disclosure.” The terins “nc-
eess” and *“release” previously used to
distinguish between disclosure to o
parent or student and disclosure to o
third party, respectively, generated con-
fusion casily avoided by the use of the
new single term to cover both situations.
Tho definition of “office and revicw

board” has been delcted because the
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functions are explained under Subpart
li—Enforcement.

The definition of “panel” has been

modified in order to avoid any confusion
between & panct und the revicw board. A

panel is o subunit of the review board

designated to conduct a hearing.
3. Section 994 Studeat rights.
Comment, Scveral cébmmenters indi-

cated they felt that parents had s right -

to receive informatjon pertaining to

~ their son or daughter, particularly grade

reports, even if their son or daughter
was eighteen years of age and attending
an Institution of postsecondary educa-
tion, since In many cases the parents
were paying for the postsccondary edu-
cation of their son or daughter.

"Respouse, Section 433(d) states that: '

¢ * * whenever_a s student _has attain
elghwen_yea.rs ot uge. or (s nttendlng an in-

stitution of postsecondary education thef.

ermisslon,.or consent ,fequlred of and the

rlghts “accorded to “the' parents of the stu-j;

dents shall thereafter only be required of and
sccorded 15 the studeny. (Emphasis added.)

.Since this is a right provided by statute

'no change has been made in the regula-
-tions. An institution of postsecondary

education is permitted by section 438 of
the Act and thls part to disclose infor-
mation pertaining to an cligible student
to the parents of’ the eligible student
with the prior written consent of the
eligible student or without the prior writ-
ten consent of the eligible sturdent if that

3

student is a dependent as defined under-

section 152 of the Intermal Revenue
Code of 1954. " .

Comment. Three commenters suggest-
ed that there was an apparent conilict
between sectlons 9%.4(a) and 99.30(h)
of the proposed rules (99.30(h)- has been
renumbered section 99.31(a)(8)) and
askcd for clarification.

Response. A new- scction 99.4(b) has
been added to provide clarification and
scction 99.4(b) of the proposed rules has
been redesignated section 99.4(c). Sec-
tion 98.31(a) (8) permits, but does not re-
quire, an institution of postsecondary ed-
ucation to disclose information contained
in the education records of an cligible
‘student to the parents of the eligible
student if that eligible student is a de-
pendent as defined under section 152 of
the Internal Revenue Code of 1954, Sce-
tion 89.4(b) states that the status of an
eligible student as a dependent of his or
her parents for purposes of section 99.31
(2)(8) does not otherwise affect his or
her rights under section 438 of the Act
and this part.

4. Section 99.5 Formulation of insti-
tutional policy and procedures.

Comment. Several cominenters indi-
cated they felt that the notice require-
ment under sectlon 99.5 of the proposed
rules was too burdensome. The commen-
ters, In most cases, did not object to the
requirement that notlce be provided to
parents of students or cllgible students,
but they did objcct to the e€7rct of
the Inclusion of certaln items in 2 no-
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tice ntder cestion S0 ade o the s
the docinnent

Kesporce, The amound ot imormadtion
required to be wiven o parents of sl
dents and elivible students tor annual
notiticntion purpores under seetion 098
of the proposed rules has been reduced,
A new section 906 Annral notyication

Lo of

Cof rights bas been added to the reg uli-

L1018,

Conment. A commenter stated that o
basie requirement of the rejplations
should be that each cdueational agencey
or mstiiution adopt o policy whieh s
contintent with the vequirements of see-
tich 438 of the Act and this part. The
conunenter pointed out that sections 438
(Y (D Ly, (e and h)(2) contain
exphieit references to an  educutiow \l
asency or institution being requirced to
adopt policies, and that sections 438 (W)
(23, () (5 (B, (B (D) (A, and (e) con-
t.un implicit rcrcronccs to the need for
an eduecational agency or institution to
adopt policies.

Response. New sectlon 99,5 Formula-
tion of Institutional policy and proce-
dures requires that each educationul
agency or institution formulate and
adopt a policy consistent with the min-
_imum reguircients of section 438 of the
Aclt and this part. The policy is to be In
writing, and coptes are.to be made avail-,
ab.c upon request.to parcnt.s of students
or tllgxblc studants.,,..,

‘Comment. Scveral commenters indi-
cated that the requirement under section
99.5(c) of the proposed rules that an
educational ngency or institution provide
the required notification in the lanpguage
of the parents of a student or an eligible
student was, in many cases, inappropri-
ate. Institutions of postsecondary educa-
tion pointed out that since proflciency mn
the English language is o condition for
admission to postsecondary institutions
in the United States the requirement to
provide notification to an ellgible stu-
dent in his or her language made little
or no sense.

Response. The requirement in section
99.5¢c) of the proposed rules has been
modified. New section 99.6(h) rcquires
that each apgency or institution of ele-
mentary and secondary education, when
developing a policy of informing parents
of students ol their rinhts, provide for
the need to effectively notify parents
identified as having a primary or honme
languare other than English, The re-
quirement that an institution of post-
sccondary education provide notification
in the lancnaze of the clicible student
hae been deleted from the regulations,

Comment. Sevcral commenters indi-
cated thev felt that the requirements in
soction 99.5(h) of the proposed rules
were excessive. The commenters were
pavticutarty conecerned about the re-
onirement thot on educational agency ot
institution pubtish the name of the offi-
civ]l who has been decignated as respon-
sthle for eacli tyne of eduratlon record.
Thev pointed out that the nanie was
akely to chanwe hecause different indi-
vitluals would be appointcd over n porlod

‘ or\tlmc. The commenters also expressed
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concern whout attempting ta lint the per-
sons whao would have seeess Lo edutiation
vecordn They siated thatat would be dit -
ticult, moadvanee, to specity wll of the
mdinvudiigs who nnght have o need for
aceess Lo edueation records.

Response, Uhe requirement in section
295y of the proposed rules regading
the oflicrl who has been designated by
the cducationnd apency or institution as
respousible for each type of record han
been modified, New section 99500 Q)
Gy oreqaires tlnt Lhc 1mllc” '\doptvd hy
an cducational agency OF it
Informing ucntv ol studonte or eligible
studentsol “the tvpe of cdumtion rec-
ords maintainéd Iy the, ageney or insti-
BRSOy the Litle, and _address of
the individual"who has been”designated!
as-responsible, “for each type of rccord.
‘The requirement to specify the name of
the individual has been deleled froin the
repulations.,

The requiremert In scction 99.5(b) of
the proposed rules regarding the listing
of persons who have access to education
records has been de'eled from the regu-
lations. New sectlon 99.5(a) (3) requires
that the policy adop'ed by an educa-
tional agency ov Insticution includes a
specificati'n of the criterla that the
agency or institution will use for deter-
miningr which parties are ‘‘school of-
ficials"” and what Is considered to he a
“legitimate educational interest.’” —_
,-e0: Sgetion 09.6 Annual notxfcatxon nof,
rm,xls and ')olxcr/
~—~Comment."Several commenters asked
for elarification regarding the means to
be used by an educational arency or in-
stitution to provide the notification re-
quired by section 99.5(a) of the proposed
rules. The specific question most often
asked was ‘whether notification must be
provided on an individual basis to
parents of students or to cligible stu-
dents, or whether the notification could
be published in a student handbook,
schoul catalosz. or student newspaper, or
posted on bhulletin boards at the school.
Two commenters indlcated that it was
unclear as to whether notification was
to be provided Lo former students as well
as to students currently in attendance
al an educational agency or institution.

Response. New section 99.6 states that
the annual_notification of rights and
polick "shall he “* * ¢ by such means as_
arg_reasonably likely_to. Jinform parents”
or cligible students._® * *" The determi-
“nation as to the actual means to be used
is to inade by each aducational agency or
institution. Some agencies and institu-
tions may decide to provide notification
on an Individual basis; others may de-
cide to “publish ~the “notification in a
student handbook, school catalog, or
student™hews p'\pﬁr or to post it on bul-
letin boards at the'school, It was felt that
the refulations should zpecify the cri-
teria to be used in selecting a mcans of
notification, but not the actual means of
notification since the means may vary
from apeucy to agency and institution to
institution. In additlon, new section 99.6
states that the notification is to be pro-
vided to parents of students in attend-
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ance or Lo elinible students nattendance
at an educational apency or institutlon
therctore, making it clear that the noti-
fication of rishts nnd pohiey need notbe

provided (o former “students "o thelr
p.uvnu.. o
‘Comment, Several conunenters indi-

caled they felt that the requirement for
an educational agency or institution to
provide notitleation on an annual basts
wias excessive, One commenter suprested
that notification should be provided on
2 one-time basis at the tiine that a stu-
dent enrolled in the educational agentcy
or insitution.

Response. It was determined that the
requircment for an educatlonal agency
or institution to provide notification on,
an annual b'\sis was not ‘excessive,” Edu-
eatfonil “wieacies and institutions gen-
erally Issue or distribute student hand-
books or school catalogs at the first of
each schaol year. The notification could,
In many instances, be a part of a hand-
book- or catalog, Institutlons of cle-
mentary and Secondary education often
send lctters or distribute bulletins to
parents7of students at the start of each
school year in order to inform them of
the school's policles. The notification
could, in these Instances, be included in
the letters or bulletins, It was felt that
notification on a one-time basis at the
time that a student enrolled in n edu-
cational agency or institution was not
sufficient, to inform parents of students
or cligible students of their rights. No
change has been made in the require-

mnent.

Comiment. Several commenters stated
they felt that the requirement under sec-
tion 99.5(b) (1) of the proposed rules to
provide notlfication to parenis of stu-
dents or to eligible students as to the
types of education records maintained
by the cducational agency or institution
was excessive in that it was not specifi-
cally required by sectiorr 438 of the Act.

Response. New section 99.6(a) states
that each educational ageney shall pro-
vide notification to parents of students
or eligible students which is reasonably
likely to inform them of their rights un-
der the Act and this part. As was previ-
ously stated in the comment seclion
which followed sectlon 99.5 of the pro-
posad rules. it was determinicd that it was
essential tg require that each educational
ATCney or 1mutuuon identify the LprS of
education recoids oadistalined by it, 58
that parenits of students or eligible stu-
dent would be able to declde which edu-
cation records Liey Wished to'inspect and,
review, A similar, ‘but’ less” burdensome’
hstmr of the Information required by
section 99.5(b) (1) of the proposed rules
is required under new section 99.5(a) (2)
(iv) to be included in the poliey and pro-
cedures of the cduc'\tlonal agency ot
institution.

comment. A commenter recommcended
that cach educational agency or institu-
tion be required to inform parents of stu-
dents or eligible students of the right to
file a complaint with the Department of
Health, Education, and Welfare concern-
ing an alleged fallure by the agency or -
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nstitution Lo comply with seetion £18 of
the Act and thi, part,

Response, Uhe rpnto to Ble o eompliint
with the Departmient of YHealth, Fdien.
tion. and Weltare eonecrmigy an sdlesed
fanuze by aon edicationad ayeney ot ine
prnson to comnbly with section 400 of
the Act boone of the righey, swohich paoent
of stridents or elhable students must he
Informed of under cection 215 e,

6. Seetion 897  Limitadion on wairers,

Comrtent. A commenter asked {or eliy-
Ification regarding whether or not an ¢l-
gible student was permitted to waive the
right to inspect and review information,
othier than confidentinl letters and state-
ments of recomumendation, coutained In
his or her education records,

Response. Section 438(a) (1) (C) states
that “A student or person applying for
admission"tiay waive his right of aceess ,
to couridentful™staterients~ described in
clause (iii) of subparagraph (B), * » ¢
The confidential recommendations de-
scribed In section 438¢a) (1) (B) (iii) are
of three types “* * * respecting_admis-
slon_to_any_cducational igency or insti-
tution * * * respecting an application
for cinployment, and * * *respecting
the receipt of .an honor or,_ honorary
recognition.”. The Joint Statement in Ex-
planation of Buckley/Pell Amendment

——{(Congressional Record, at S. 21489, dnily

edition, Decemnber 13, 1974) states in
part, “And students may waive their
right of access to centidential recom-
mendations in three areas—admissions,
job placemnent, and receipt of awards.”
The statutory language, in light of the
Joint statement. would not preciude an
elizible student from waiving his or her
right to inspect and review; however, an
educational agency or Institution may
not requiire that any right accorded by
the Act be waived.

Comment. Several commenters asked
if there was any limit on the period of
time which a waiver could be considerced
to be In effect. and if a waiver provided
by an eligible student could be revoked
by that student at a later time.

Respouse, Nothing in section 438 of
the Act. or this part sets any limit on
the period of time that a waiver shall be
considered to be in effect. An clipgible stu-
dent may waive his or her right to in-.
spect and review a confidential Jetter or
statement of recommendation provided
by 2 specific individual, or confidential
letters and statements of recommenda-
" tlon provided for a specific purpose. The
waiver will be considercd to be in ctfect
as long as the letters or statements of
recommendation are maintained in the
education records of the student. If an
eligible student watves his or her right
to inspect and review a specitic class of
letters and statements; of recommenda-
tlon. such as recommendations respect-
ing employment. and later decides to ra-
Yoke that waiver, the student Wotld be
able_lo_inspect_only _those letters and
statements of rccommendation respect-
Ing emplovment which were plaged in his
or her education records after the_dite
that the waiver was revoked.”
TComment. A Comrnenter nsked what
would happen If an eligible student had
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wiived his or her vipht to inspeet, and ro-
view contidentiad letters and statementg
of recommendabion provided for o spe-
eie puepoce ot theae letters and shitte-
mentawere subcequently used for o Oif-
ferent parpose.,

Lerpevie, Seetion 103060 (100 slintes
tha 0 ad wanver shadl apply ouly
e sueh reconunenditions are used

solely Tov the purpose for winels tney
were spectlcally intended, 1 an elipgihe
student ag waived his or her rinhit to in-
speet and review contidential letters and
statements of recommendatton provided
for w speatie purpose, and these letters
and statements of recommend:tion are
subsequently used for a ditfereut purpose,
t.c waiver would be candidered voigl, and
the clipible’student would have'the right
to inspect and“revicw . the  TettersTand
stiteinients of recoinmendation, -
“TOther “Changes.” Section 99.6 of the
proposed rules hias been renumbered sec-
tion 99.7.

7. Section 99.8 Fecs.

Comment, Several comnmenters asked
if an educational agency or institution
could charge a fec for copies of education
records.

Response. New section 99.8 states that
an cducational ugency or institution
lay charge a reasonable fee for coples
‘of educition records which are mace for
parents of students, students, or cligible
students.

SUBPART B-—INSPECTION AND REVIEW OF
EDUCATION RECORDS

8. Scction 99.11 Right to inspect and
review education records.

Comment. A commenter suagested
that language be added to section 99.11
stating that wheun parents are separated
or divorced dnd one parent has been
given custody of their child by agree-
ment or a court order that both natural
parents will have the right to inspect and

review the education records of their .

child,

Response. Nothing in section 438 of the
Act and this part is intended to effect the
status of an agreement or court order
under applicable State law regarding the
custody of a child, or the cxercise of
rights en behalf of a child by separated
or divorced parents. Paragraph (¢) has

~-been vdded to-clarify this position,

Comment. A commenter recommended
that the reguinlions state that an offi-
cial of an educationa] agency or instity-
tion has a right to be present whenever
the parent of a student or an cligible
stadent inspeets and reviews the educa-
tion records of the student.

Response. The detemmination as to
whether or not an official of the educa-
tional asency or institution will be pres-
ent whenever the parent of a student
or an cligible student inspects and re-
views the education records of the
student has been left up to each educa-
tlonal agency or institution, Nothing in
section 438 of the Act or this part wolild
brecluce_an eduealisiial_agency or in-
stitution™ from™ndopting™a policy which
would require the presence of an ofticial
during the Inspection and Fefiew of cdu.
cation records,. if that policy would not
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operate to effectively prevent the exercise
of ruthts by the parent or student.,
Other Changes, New section 99.11 in-

corporate; requireneents  frorm sectlions
M3 and 9915 of the Droposed rules,
Fire requirement that an edueatiohal

yreney or ftatitation coriply with o re-
quest Lo innpect awd review education
recovds within o rewsonable perigd  of
time, hut in no case tmare than forty-five
duys atler the request has been madn has
been incorporated jnto section 59.11ia).
Section 90,13 (¢) and (d) of the pro-
posed rules have been incorporated as
sections 09,11« (1) and (2) of the reg-
ulations. This change was made in order
to consolidate provisions pertaining lo
the right to inspect and review education
records in one section.

9. Section 99.12  Limitations on right .
o inspect and review education records,

Comment. Several commenters ob-
jected to confidential letters and state-
ments of recommendatiori’ which were
placed in the education records of an
elizible student before January, 1, 1975
being exempled from inspecticn and re-
view by the elizible student.

Response. Scelion 438(a) (1) (B) states
that:

The first sentence of subparagraph (A)
shall not operate to make available to stus
dents in Institutions of postsecondary educas
tion * * * confidential letters and statements
of recommendation. which were Pliaced In the
education records pricr to Jaasuary 1,
1875, ¢ * »

No change has been made in the regula-
tions.

Comment. Several comumenters ob--
jected to an eligible student being able to
inspect and review letters ang statements
of recommendation which were placed in
his or her education records after Jant-
ary 1, 1975, T'wo commenters felt that if
letters and statements of recomn:enda-
tion were open to inspection and review
by an eligible student it would be difficult -
for an individual who had been asked to
write a recommendation to provide an
honest assessment of the eligible stu-
dent's abilities.

Responsc. Section 438(a) (1) (A) states
that the parent of a student or an eligible
student has the right to inspect and re-
view the education records of the stu-
dent. Section 438¢a) (1)(C) permits an
individual who Is an applieant for ad-
missionl to an agency or institution of
postsecondary eduication or is a student
ip attendance at an agency or institution
of postsccondary cducation to waive his
or her vight to inspect and review confi-
dential recommendations respecting ad-
mission to an educational agency or in-
stitution, respecting an application for
employment, and respecting the veceipt
of an hotior or honorary recognition as
long as certain conditions are met by the
educational agency or institution includ-
ing that:

Such watvers may not be required as & con-
ditlon for admission to, recelpt of finonclial
aid from, or receipt .of any other services or
beneilts from such agency or nstitution,

No change has been made tn the rezula-
tions. But additional walver provisions
were added,

17, 1976
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Camprent, Several commenters asked
for clanlication regavding whether ov
not anapphicant tor admission to an cedu-
catonal ageney or stitution has o ripht
to inspeet and review education records,

Response. 'The retht to mspeet and re-
view cdueation records s provided to the
parent of a student or an ehinible stu-
dent. An apphieant for admission to an
cducational apeney ot institution who s
unsucces-(ul i his or her appligatton
may not be considered a student for pur-
puzes of seetion 438 of the Act or thls
part. ‘The detinition ot studentiat seetion
43800 6 states i parts v student
o+ ¢ daes not includea person who has
not e A tiod e Wt uelt apene o

e ) NEIA R LRSI AATIRAVA N St AP L T L
=tation.'l
10 wection 9913 Limitation on de-
struction of cducation records.

Comment. A commenter stated that
an vducationsd apency  or nstitution
loutld be permtted to destroy eduea-
tion records after a specitied period of

e

sond

Generally,  educational
i Litutions_are nol pre;
Cloae destroying reecrds unless
- tundiy request o inrpeet

out M
Wit The lenett of Lime
Satnar records are required to
pi b an eeatoual e
SLOME, ot madi cade
us anehicable sSate
arornnotutonal o rerulttions ]
chas Do sratde it the repaiations.
Comrment, A conunenter recomutended
that each cdie ttoal ailency o institu-
o ba oreguned to provide natiileation
to parents aud oirale studeats 68 days
mn [ the destruction of any

or
mined

ae

eter-

adyvance ot
cducation records,

Iesponse. Wntiundan section 430 ef the
Avcs oand thiy pact woutd preciude an
eduenpaial areney or institution adopt-
ing a4 pabicy ef providivn notideation @
parents of students, and climble niudents
prior wo the destracting of any eucation
reenids, Suoh oorequrensent nutilt work
an undue burden on educationznl apens
cies or mslitations which, thoutn having
a poltcy of destyeying certan materials,
pule records oo day-to-dn, basis
rather than on o fixed schedule, No
Fwre has been made in the resulations,

Oiltcr Changes. Section 99,14 of the
proposed rules has been renuimbered scc-
Ltan 99.13. Section 99.15 of the proposed
rules has been deleted because 1te was
reduncant. Seetions 99.13 (o and (d)
were redesipnated sections 9311 () (1)
and (b1 (2). The other paragraphs in
section 99.13 have been deleted because
they were redundant.

SUBPART C—AMENDMENT OF EDUCATIONAL
RECORDS

11 Section 99.20 Request to emend
cducuation records.

Comment, Several cominenters indi-
cated they were concerned that an cdui-
cational areney or institution might use
the informal procecdings under section
99.21 of the proposed vules to delay In
providing the parent of n student or an
eligible student with anopportunity fora
hearmg to seck the correctlon of eduea-
tion records.

RULES AND REGULATIONS

Response, Section 9901 of the pro-
posed rules has been deleted. New see-
tion 99,20 states that if noparent of o
student or an eligible student believes
that information in the edueation rec-
ords of the sttdent is inaceurate or mis-
leading or violates the privacy or other
viehts of the student, the parent ox the
eligible student may request that the
edueational arency or institution amend
the recovds, The educational apgency ov
institution must decide whether to amend
the education records within a reason-
able period of tiine of receipt of the re-
quest, 10 the educational apency or in-
stitution decidey to vefuse to amend the
education records of the student, the
apeucy or institution mst inform the
parent of the student or the eligible
student of the right to a hearing, If con-
cernud that_the educationnl ugency o,
iiwstitalion is utilicng informal attempls,
to” veconcile, dilferences , as o delaying
tectic] the parent or cligible student may

exerelSe his vight to o heanng "without

benetit of the decision from any informal
Procepipp s e e ’
10 Section 99.21 Right to a hearing,
Comntent. A vconunenter  sugrested
that the right to a hearing to seek the
correction b information continned
the cducation reecords of o shudent be
limited o prrasticnt cducation reeords
whiel aee nob moere than three vears old.
Lespiore, The staate does not pravide
Forsuett n Drne innealon, Soeion 48300
v ctates bt
the poareat ol tluweldenty sbener oo
attendane e at G NI BRVURS

s
)

LA oppore

c L aene Whie

L of sush stide nUn Soae s et Tecotd,

1 ot r to ftoure that the yesonds are et

traesarate, mMnlvasdnT, of olheruyse fa vio-

tion of the privery or other rights of
e e

st

ne ad.dition, the fact thay the vight is
provided w parents of students “who
*« ¢+ ¢ phave been in attendance * 0 *
as well as W parents of students “who
« o gpe o oattendance, * * ¢ makes
it clear that the right to a hearing may
not be denied hecause the educatiou
recnrds are more than three years old.
The purpose of the hearinn is **to pro-
vide an opportunity fer the correction
or deletion of any such inaccurate, mis-
leadmg or otherwise inappropriate data
contatned. = ¢ 7 in the  oducation
records of a student repardless of when
the intormation was entered in the edu-
cation records. No change has beeh made
in the repulations.

Comument, A comunenter recommended
it be made explicit that when an educa-
tional ageney or institution finds that
information contained in the education
records of a student is inficeurate, mis-
leading, or otherwise inappropriate that
the information must be corrected or
deleted (romn the education records.

Response. New section 9941y staies
that if, as a result of & hearing, an educi-
tional apeney or institution decides that
the information is inaccurate, mislead-
ing, or otherwise in violation of the
rights of the student, the agency or in-
stitution shall wmend the

‘or

education
———

records of_the_student _accordingly, and
50 Tform JWe Tpavent of the student or
the eligible student in Wriling e me—
Comment. A conmunciuter requested
cliarifieation repavding whether ot not i
hearing eould be requested by a parent
of a student or an cligible student to con-
test the assipiunent of o grade.
Response, A hearing miay not be re-
quested by a parent of a student or an
eligible student to contest the asslpn-
ment of a grade; however, & hearing may,

be requested to contedl whether or not,

the ™ assipned” frade was _recorded ac-
curiitely in the cducation’records of Lhe,
studenl.? The “oint Statement in Er-
planation of Bucklen/bell Amendment
(Conuressional Record wt S. 21488, dally
edition, December 13, 1974) stated in
part:

There has been much concern that the
right to a hearlng whl permit n parcnt or
student to contest the grade given a student's
performaniice In n course. ‘That {5 not In-
tended. It 13 intended ouly that there be
procedures to challenge the accuracy of in-
stituttionnal records which record the prade
which was actually given, Thus, the parents
or studen?t could seek to correct nn lmprope
erly recorded arade, but could not throush
the hearlng required purauant to this L
contrsy vhether the teaches “hould have
arteaed G hishier sewde beoante the parents
or sradernt helirve thnb the Sstudent wag -
titlend Lo tive hther gratde.

Olher

Chaweer, Seetion

099 20 of the

propoaed e his  bren roemenbered
section 99.01. .

14 Section 9922 Comdyet of the
nraring.,

Comnont. Several comiienters €x-

precsed concern that the standards for
the conduct of a hearinn did not ade-
quittely satisfy due process requirements,
The conunenters recommiended the 1n-
clusion of additional requirements )
protect parent, and students such ag: (D
specify.ng the period of time within
whicls educational agencies or mstitn-
tions must old n hearms, (2) requiring.
that the hearing be held at o thne and
place convenient for the parent or stu-
dent, (3) permitting the parent or stu-
dent to be assisted by an attorney or
other representative of his or her choice,
(4) providing the parent or student with

an opportunity to present evidence rele- .

- r—

vant to Jhe issues, (5 requiring that the '

hearing be conducted by an oflicial who
is not an empioyve of the school, apeney.
institution, (6) requirmg that the
hearinz be counducted and the ecision
be provided in the primary languagie of
the parent or student, and (7} requiring
that the decision be based solely on evi-
dence presented at the hearng. H

Response. New section 93.22 inchades
many, but uot all of the recomumended
requirements. In some instances the rec-
onmnended requircinents  have been
modified, Section 99.221a) states that
the parent of a student or an cluible
student shall be given notice of the date,
place and time reasonably in advauce,
of the hearmyg. An cducational ageucy
or institut:on must make a reasonable
e{fort to schedule the hearing at a time
and place which is convenient for the
parent or chgible student and conduct
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the hemriu? in o panner thal wall nal
ettectively provent the exerere o the
parentat or stdent pelin,

Sectton duseer ataten thaat o parent,
of o stident or o elipible stadent shindl
he aitorded oo fude and Loy apporiundy
to preeent evtebentee el foorelevant to
thoe tooes, and Shad L patrenl g ay elon
Div stadent mas beopeaate l or vepce-

sented by anobpdividuagd of hisoor him
chowe at his or her own expenee, ielig-
e an attornev,

Section 99.220¢) states 1hat the deef-
slon of an educational argeney or institu-
tion shall be based solely upon the evi-
dence presented at the hearing. In addl-
tion, the decision must inelnde & suine-
mary ot the evidence and the reasons for
the deesion.

It was determined that it was not
Yeasible to set a specific period of time
within which each edueational ageney or
institution must hold a hearing, It was
felt that the requirement under section
99.22(a) that a hearing be held witnin
ve & » 4 reasonable period of time after
the educational ageney or institution has
reccived the request * * ¢” when com-
bined with the requirement under sec-
tlon 99.5(a) (5) that each educational
agency or institution specify, as part of,
the policy it Is required to formulate and
.adopt, the reasonable time limits under
which it shall be oblisated to act under
the requirements of section 92,22(a) pro-
vides adequate protection to mxcnts and
students,

It was determinc wual the require-
ment that the hearing be conducted. by
an agency ot institutional oflicial or other
party, who does not have a direct interest
in the outcome of the hearing, provides
adequitte protection to parents and stu-
dents. Nothing in section 438 of the Act
or this part would preclude an educa-
tional agency or institution from employ-
ing o hearing examiner to conduct the
hearing; however, the decision to abide
with the determination of the hearing
cxaminer must be the decision of the
educational ngenecy or Institution.

It was determined that the require-
ment that an educational agency or in-
stitution conduct a hearing and provide
the decision in the primary language of
the parent or student would in many
c¢nses be burdensomne. A parent or an
cligible student has a right under sec-
tion 99.22(c) to *'* * * he assisted or
represented by individuals of his or her
choice at his or hér own expense. * ¢ *”
I{ a parent of a student does not speak
English he or she could nlso he assisted
by another individual who Is qualified to
serve as an interpreter. An educational
agency or institution which serves stu-
dents in an area where the primary or
home language of the parents and stu-
dents s a lIanzuare otheg than English, is
encouraged, “bit not required, ‘.-.hencvcr
possible to qonduct thc he’mng and pro-
vide the decision in'the hrimary or home
language of the pareénts and” ﬂudents
=Other Chanacs. Scctlon 9922 6™ the
proposed rules entitled Formal procced-
ings has bcen retitled Conduct of the
hearing.

FEDERAL
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SUNPARY  D--DInctobung
theririanng
o,

A PERGONALLY
THEPONMATION FROM EDUCA-
ncaibey

19, Seetion 0000 When prior conseat
for dueclocne requared,

Comorent. Several commenters obe
Jected o the toaquittetaent that the e
ol the povrtoes to s hom wtor aton feom
the docation records ot a student 1 to
he o closed mnst be aneluded as o patt
ol the wtitten conent,

Kesponge, "Uhe requirement to include
the names'of the parties to whont intors
mation from the education records of a
student is to be diselosed has been de-
Ieted, New section 99,300e) states that
the written eonsent must indicate ** * °
the party or class of parties to whom the,
disclosure thay be made ™
~Comment.”T'wo “commenters pbjected
to the requirement that tlie cotisent to
disclose information from the education
recotds of a student must be a written
consent,

Response. This is a statutory require-
ment. Section 438(b) (2)(A)  specifies
that information from the education
records of a student may nhot be disclosed,
except to particular parties or under par-
ticular circwnstances, unless *°* ¢ *
there is written consent from the stu-
dent’s parents, * * *' No change has
been made in this requirement,

Comment. Several commenters indi-
catcd that it would be extremely diflicult
for an educational agency or institntion
to detcrmine if a parent, particularly
in the case of separated or divorced
parents, has the authority to give con-
sent for the disclosure of information
from the education records of his or her
child,

Response. New sectisn 99. 30(b) states
that whenever written consent is re-
quired for the disclesure of information
from the education records of a student,
an cducational agency or institution may
presume that a_parent of a student giv-
ing consent h'\s the’ '\uthonty to do 50,
unléss the agcncy or institulion has bccn

provided with evidence that the parent,

does not "have the’ 'luthorlt under, aj-
plicable State” law ="
“Comment, Sevcml commenters In-
dicated they felt that the requirement
in section 99.33(c) of the proposed rules,
which provided that when an institution
was o guardian for a student an inde-
pendent party must be appointed to con-
sent to the disclosure of information
from the education: records of a student
was inappropriate. o
Responsc. The xcqmrcmcnt that an In-
dependent party be appointed to consent
to the disclosure of information from
the education records of a student lhas
been deleted, If f an institution has heen

aphointed the  fuardian™ 6l q utudmt_

under"applicable State 1aw, the_institu.
tion may exercise the_rights nrovided tq
the parent of a studcnt, unless it is pre-
cluded from doing so by another Federal
or State stalute.

Other Chuanges. New section 99.30
When prior consent for discinsure re-
quired incorporates materiat which ap-
peared in sections 99.31  Content of Con-
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sent nnd 0038
e consent,

16, Section 1020 When prior congent
for diveloure not pequired,

Commert, Seversl conunenters Indi-
cated they tolt that there were addd.
tronal tradivichnad s, hetitatione, apenees,
or arpangat,ons to swhom information
from the pdueation records of a student
stiondd be diselo el wthont the need tor
obtaninge the wertten coasent of o parend
ol & stitdent ur i l‘“!',”)l«,‘ student,

Response, Scetion 438 (DA

throuph (1) specifies the individuals, in.
stitutfong, apencies, or orpantiations to
whom or cireumnstances under which in-
formatiwon from the education recards of
a student may be disclosed without the
written consent of o parent of n student,
or an eligible student, Since this is de-
termined by statute no change has been
made In the regulations.

Comment, Several commenters re-
quested clarificatlon regarding who
would decide which school ofticials could
obtain information from the educaticn
records of a student without the written
consent of a parent of o student or an
eligible student because the ofticial had a
“legitimate educational interest” in the
receipt of the information.

Response. Section 438(b) (1) (A) specl-
fles that an educational agency or Insti-
tution may disclose {nformation from
the education records of i student. with-
out the written consent of a parcnt of a
student or ‘an élsaible student to * ¢ ¢
other school officials, lmludmvy tC"lC‘XC“S
within “the “éducatlional “institution “or
local educational agency who have been
determined by such agency or institution
to have legitimate educational Interests;
e -* ¢ " gSeetion 99.5(n)(3) indicates that'
each cducntion'\l agency or Institution
Include as a part of the policies and pro-
cedures * * * a specification of the cri-
teria for determining which parties are
‘school officials’ and what the eduecational
agency or institution considers to be a
‘legitimate educational interest’, * ¢

Comment. Two commenters asked for
clarification regarding to whom and for
what purposes a disclosure of {nforma-
tion from the education records of a stu-
dent could be made in connection with
flnancinl nid without the written consent
of a parent of a student or an cligible
student.

Response. New section  99.31(a) ()
specifies thnt a disclosure of information
from the education records of a student
may be made without the written con-
sent of a parent of n student or an eligi-
ble student if the disclosure is to a party
which Is the source of or admintsters the
financial aid for which a student has
applied. If the information is required to
determine the elizibility of the stiident
for the financinl aid, or to enforce the
terms of the tin~nclal aid award.

Comment. Scveral commenters asked
for clarifiration rezarding the exception
which allows an {nstitution of postsec-
ondary education to disclose information
from the education records of an eligible
student to a parent If the eligible stu-
dent is a dependent.

Authority of purent Lo
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ks, ot der s ot rentie, e v
troptad ey ol untation o deadone

et sation drom the vdueation recordsy
o an elenble stnient too parentat the
Clenite sonbnt s depenaent oo deting |
m tne Internal Bevenue Cede ot el
1 oan educaboomb ieney or e ttatiem
dectdea ta sadopt s poliey ot dealosing
information tromn the education recovds
of a deprmntent elimble stident, the
apency or metitutian will need to [
Lish o procedinne for determmne whether
or not the chiihie student 1 dependent
as achined py the Tuterual Revenue Cade,
Some edueationd pencies or amstitie
tions may decide to ask an elfnble stu-
dent at the time of repistration whether
or not he or she is a dependent of his
or hor parents: other educational agenhs-
cles o institutions may deceide to require
that o patent submit an aflidavit stating
that the elizible student 1s a dependent
for weome tax purposes. Nothing in see-
tion 438 of the Act or this part reauires
that o particular procedure be adopted
for the puspore of eatabhishing depend-
[ {0

Comment. Several commenters indi-

- eated that inomany - instances it would

be cificult for an educational arency ot

Cnstitution to notify a parent of a stue

dent or an eligible student, particularly
the parent of & former student or 2
former chiible student, of the reeeipt of
a judicial ovder er obpaent i adevance
of the compliance therewith, Two com-
menters susgested that the requiremnent
be that an educational agency or tastitu-
tion muke a reasonable cifort to provide
the notitication in advance of complying
with tlie judivinl order or subpoena.

Response.  New  section 99.31¢w (9)
states that an educational ageney or in-
stitution murt make “* * * a reasouable,
effort to.notify.the parent of_a _student
or the _ehgible stedent_of the order or
Subpocha _ in_—advance_of ~ compliance
therevath; * * *." TS
—cominent. Several commenters asked
for clarification as to whether an edu-
cationnl awency or institution was re-
qu:ted to disclose information from the
sducation records of a student in those
sases ohicre the information could be
disclosed without the written consent of
a parent of o student or an cligible stu-
dent. *

Response. New section 99.31(b) states
that ""This section shall not be construed
to require or*precludg disclosure™of any?
personally identifiable information from
the education records of a student by an
cducational apency or institution to the |
parties set forth 1n paragraph Goof Lhis
section.”" T
“QOther Changes. Sectton 99.31 When
prior consent for disclosure not required
incorporates material which appeared I
gection 99.30 Conscnt of the propvsed
rues.

17. Section 99 32 Record of disclosures
required to be mantained.

Comment. Several commmenters ob-
jected to the requrement that an educa-
tional agency or institution maintain
record of parties who had requested, as

FEDERAL

RULLS AND REGULATIONS

el Lo Woce whin Teed obtadned, infor
Bation teoane the edygeation peod s of 0
stinden

oot e, S thogy by cbntAY ae
gt et an cdueational aggeney or e
Slation

Dk b A recerd, khept o with The educatim
evotad et e b student, whiletv Wil daoate
IS IO R TR SN RO A B A FL L TR TR T S S PR R SN O
thavs whethe bvve regquet tet or ohtianed ad-

cenn Lo stident s elueatlon reeords * Y ®

The ulatute requives that o recovd be
nanitained of those parties Who' have
Urenegted? information as well us those
(Lo whom mformation has licew” diselosed,
NG Thinige has been”made” In” the " Tefu-
Lations, N

Comment.: A commenter asked for
claritication repgarding whether o record
must be mnintained of a disclosure of
information to u parent of o student or
an ehypible student of information con-
tained m the education records of the
student.

Response. New seetion 00.32fa) (re-
placimyg proposed section 99,38) has been
moditied to make it clear that an educn-
tlonal ag-ney or institution need not
maintun . record of a_disclosure of in-
formal’” 1 to a puarent of a student or

an el »student of informatjon from
the ed tion records of the student.
Cor nb—geveral commenters ve-
que: afieation as to whether ornot
an ¢ aal agency or institution s
reauns o vintain arecord of the dis-
“closure »f weetory infoemation,
Regpouse. Section 9005200 makes it

cleir that an educationad agepey or insti-
tution is not required (o mainttain a recs
ord of (Wil dinciusures “of directory in-
forimation, Section 0937 sets forth the
requirements to be adhered to in the dis-
closure of directory information.

Comment, Two commenlers asked for
clarification regarding how long the rec-
ordd of disclosures of information con.
tained in the education records of a stu-
dent must be retained by an educational
agency or institution,

Response. The record of disclosures of
information contalned 'in=the education
records of a studcent is considered tobea
part of the education records of a stu-
dent; therefore, the record of disclosures
must be retained as long as the education
records of a student to which ‘Lthey relate
arc maintained by an educational agency
or institution.

Other Chanaes. Section 99.38  Record
of access of the proposed rules has been
renumbered and retitled section 99.-
32 Record of disclosures required to be
mamtained.

14, Section 99.33
disclosure.

Comment. A commenter asked for clar-
ffication as to whether information con-
tained in the education records of a stu-
dent which 15 disclosed to a centralized
personinel bureau could be referred to
varions otlices which might wish to con-
sider a student for cinployinent,

Response, Section 99.33(0)  (proposcd
09.39) makes it clear that when informa-
tion contained in the education records
of astudent is disclosed to an institution,

Limitations on re-
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aeenev, or ontanization the informatiom
ey be teegh by it ottierrs, by ees,
vt itenta; bub andy for the purpy.e tor
whieh the dielaarre was i,

Corement, A commenter acled fop elire
HNeatoy reeardnys whether mformation
dielo ed from the edueation reeonds of
Wostuetept to o tdrd paety before the ¢f-
fective date of secthion 438 of the Act
corld by redivelosed vathout the weitten
consentof a parent of nostindoent wrateli=
gibly student,

Response, The statutory reauirement
thit an edueationnd agency ot fnntiue
tion not releate informaton to w third
party except on the conditian that the
information not be redisclosed without
the wriltten consent of the parent or eli-
f1ible student was not operative until tho
effective date of the Act. The condition
cannot, therefore, be imposed with re-
speet to information reteased prior to the
eflfeetive date of the Act,

Comment. A commmenter suppested
that an cducational agency or institn-
tion be required to oblain a written ns-
suranee from a third party that the party
will not disclose any Information from
the education records of a student withe
out the weittan coneent of a parent of 2
student or an ecligible student,

¢« Response, Section 99.33¢h) which pro-
vides a .procedure to mect the require-
nient of section 438(H) (1) (13) requires

|

1
!
|

that sach cducational ageney or instl- |

tution inform a third party to whom
information from the edueation records
of a student Is disclosed that the third .
party may not disclose any information
withouyt the written consent of a parent
of a student or an eligible student. How- "
over, nothing in section 438 of the Act
or this part would preclude an educa-
tional apgency or Institution from adopt-
ing a policy of requiring a written assur-
ance from a third party before
disclosing information from the educa-
tion records of a student. U

Other Changes. Section 99.23 Trans-
jer of information by third partics in
the proposed rules has been renumbered
and retitied section 99.33  Liniitations on
redisclosure.

19. Section 99.34 Conditions for dis-
closure to officials of othicr schools and
school systems.

Comment. Several commenters Indi-
cated that it would be extremely dilfi-
cult for an.cducational ngency or insti-
tution to notify a parent of a student or
an echpible student of the transfer of
the cducation records of a student to
another agency or institution, because
usually thie educational agency or insti-
tution did not have a new address for
the parent or eligible student.

Response. New Section 99.34(n) re-
quires that each edueational agency or
institution transferring the education
records of a student make a l:ensonnblc
effort to notify a parent’of'a"student or®
an eligible _student Zof [the transfer”of
the Jrecords, . Under the revised regufu-
tion, tiis requirement is met i{ the
agency or institution includes a 1otice
in its policies and procedurcs cdeveloped
under Section 99.5 that it forwards edu-
cation records to a school, on request,

\
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in which the stindent seelis or lutends Lo
cnroll. ‘The vequirement would alsoe Le
met i o letter is sent-to the last l-:nu\':rL
address of thehivent or elipible students
Anedueational ageney or institution
may transter the records withont wait-
ing to receive an acknowledgerient iromn
the parent or eligible student that he or
she has received tie notitication. T'he
sendityy sehool is not required to further
notily o parent or clipible student in
those eases in which the transfer of the
recovds is initiated by the parent or ell-
gible student at the senditiz school.

20. Section 99.35 Disclosure to cer-
tain Federal and State oflicials for Fed-
eral program purposes.

Comment. A commenter asked for
clarificatien regarding whether FPederal
officials, other than those Federal ofli-
cials listed 'in Section 438(b (3), could
obtain information from the eduecation
rccords of a student without the writ-
ten consent of a parent of a student or
an eligible student.

Responsec. Scetion 438(b) (3) enumer-
ates the purposes for which eertain Fed-
eral and State officinals who may obtain
Information from the edueation records
of a student without the written consent
of the parent of a student or an cligible
student under Section 438 of the Aet and

—this part.-It does not'represent an at-

Q
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tempt at an exhaustive listing of all the
speecifie  authorized representatives of
those officials who might have responsi-
bility fo: performing the functions de-
seribed in 438(b) (3).

Othér changes. Secetion 99.37 Release
to Federal and State officials of the pro-
posed rules has been renumbered and re-
titled Section 99.35 Diseclosure to cer-
tain Federal and Statc officials for Fed-
eral program purposcs.

21. Section 99.36 Conditions for dis-
closure in health and safety emergen-
cies.

Comment. Two commenters recom-
mended that the regulations specify that
the written consent of a parent of a stu-
dent or an eligible student {5 not re-
quired for the disclosure of information
from the education records of a- student
in a health or safety emergeney.

Responsec. Section 99.31(a) (10) states
that an eduecational agenecy or institu-
tlon may_dlsclose informatijon from the
education records of a student without
the written consent of a' parent of a stu-
dent or an eligible student in a hmlth
or safety cmersency, subject to the¢ont
"ditions’set forth'in section 99.36.

Comment. A commenter stated that
the decision as to what constitutes a
health or safety emeraency should be
left to the diserction of an oflicial of an
cdueational azeney or institution.

Response. Section 99.36(a) states that
an cducational agency or institution may
disclose information from the eduea-
tion records of a student in a health or
safety emergency. but does not specify

- what coustitutes a health or safety emer-

gency. Each educational agency or in-
stitution must cdecide if there is a health
or safety emerccency which requires the
disclosure of information from the edu-
cation records of a student withont the
written econsent ol a parent of a student
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or an eligible student. Section 99.36()
cnutnerates the eriteria to be used by an
cducational agency or institution in mak-
ing o deeision as to whetlier or not to dis-
close the information without written
conscent,

Other Changes. Section 99.35  Release
of injormation jor health or safuty emer-
gencwes of the proposed rules has heen
remimbered and retitled section 99.536
Conditions for disclosure in heclth und
safety emergeneies.

22, Scection 99.37 Conditions for dis-
clusure of direetory information,

Conunent, Three comunenters re-
quested elarification regarvding what
would satisfy the requireinent that an
edueational ageney or institution give
public notice of the categories of infor-
mation that it has designated as direc-
tory information. The eownmenter sug-
gested thiat the regulations speeify that
in the case of an institution of postsec-.
ondary eduecation a notiee in the school
catalog would satisfy the requirement.

Response. New section 99.37(b) states
that an educational ageney or institu-
tion shall "give publie notice."” The actual
means to be used is to be determined
by eacli educational agency or institu-
tion. An institution of posisccondary
education could, for instance, publish the
required notice ands/or an article ex-
plaining it in the student newspaper, and
make copies of the notice available At
various department and school adminis-
trative offices,

Comment. A commenter suggested
that each edueational ageney or institu-
tion be required to provide notification
on an annual basis to parents of students
or ellgible students sixty days before the
beginning of the school yecar as to the
categories of personally identifiable in-
formation which the educational agency
or institution has designated as direc-
tory information. If a parent of a stiident
cr an cligible student wanted to prohibit
the disclosure of any eategory of infor-
mation, he or she would be required to
inform thic educational agenecy or in-
stitutionn before or by the start of the
school year.

Response. It was felt that it would be
extremely difficult for an edueational
agency or institution to provide notifi-
ention to parents of students or eligible
students 60 days before the start of the
school year. Many edueational ageneies
and institutions, particularly institutions
of elementary and secondary edugation,
employ a limmited number of individuals
during the school vacation months. In
addition, many educational ageneies and
institutions do not have an aecurate st
of students who will be in attendance at
tho agency or institution until the open-
ing day of schonl or elasses.

Comment. Several comimenters indi-
cated they felt that there should be re-
strictions on the disclosure of directory
informatiou by an edueational .agency or
institution,

Response. An cducational apeney or
institution whiech has rollowed the pro-
cedures set forth under seetion 99.37 may
disclose direetory information to any
mems-r of the publie. Nothing in sec-
tion 38 of the Act or this part would

NO.

29

118—THURSDAY, JUNE

21669

preclude an educational ageney or in-
stitutiott adopting a more restrietive
policy regarding the diselosure of diree-
tory information.

Sunrant E—ENFORCEMENT

23. Assurances required—general.,

Comument. 'T'wo commenters suggested
that cach educational ageney or institu-
tion be required to submit copies of the
policies and procedures it has adopted in
orvder to comgly with section 438 of. the
Act and this part ecither in plaee of or in
addition to the required assuranee.

Response. Submission of copies of
policies and proecedures adopted by edu-
cational agencies or institutions is not
considered to be an effective means of
monitoring compliance with section 438
of the Act and this part, since it is an in-
stitution's practice which is of primary °
importance. However, the policies_aud
procedures_formulated _and “ddopted” by
an eéducational | ageney or institution will,
be snbject to revxc\\ by the office_estaby
lished under scchon 99,60, as a part of
18 Investigative tunetion.

Comment. A commenter recommended
that the requirement that each educa-
tional ageney or institution submit an
assurance that it is in compliance and
will continuie to comply with. scetion 438
of the Act and this part be delcted be-
cause it has no statutory basis.

Response. The requirement that each
educational agency or institution submit
an assurance that it is in complianee tas
been deleted, primarily, to avoid addi-
tional paperwork burdens on the educa-
tional community, The assurance re-
quirement for subgrants arnd subcon-
tracts has, likewise, been deleted.

24. Assurances-—conﬂxct with btatc or
local law.

Comment. Several commuenters indi-
cated they felt that the proecdures for a
waiver of the requirements of section 428
of the Act and this part set forth in'sec-
tions 99.63(b) and (c) of the proposed
rules were either unnecessary or inap-
propriate.

Response. Sections 99.63(b) and (e) of
the proposed rules have been deleted.
The seetion has been modified to provide
that eaeh édueational agency or institu-
tion shall inform tlie office designated to
administer the Act if a State or loeal
law cxists whirh conflicts with the re-
quirements of scetion 438 of the Aet and
this part,

25. Scetlon 99.62  Reports and records.

Comment, A commenter recommended
that section 99.64 be revised to specify
the types of recordds and reports which
are to be maintained by eaeh cducnuon.xl
agency or institution.

Response. The intent of seection 99.62
(proposed seetion 99.64) is to ensure that
ecach educational sgency or Institution
will provide receords or reports wliich
may be required by the office ‘or review
board to earry out their assigned fune-
tlons. The nature of such reports and
records must be determined on a case-
by-case basls. No change has been made
in the regulations.

28. Section 99.63 - Compluint proce-
dures,

17, 1976

27



E

Q

21670

Comment. Several commoenters recotms-
mended that section 9965161 ot the pro-
posed rules which established o 1450-day
Lhunttaton fer the filing of complaints be
deleted becanse it was mappropriate.

Respanse. Scetion 99.631L) has becn
deleted. .

Comment. A conuneniter sumpested that
the compianit procedures speeify the th-
formation which is to be contained in @
complaint.

Reosponse. It was felt that most com-
plaints will coatain the minimal infor-
nuition which is necessary to begin an
investisauon of a comnplaint of an alleged
violation of cection 438 of the Act ot this
part. It is the responsibility of the office,
as a part of its investizative function, to
obtain additional information from the
concerned complainant and ediucational
agency or institntion, No ¢change has been
made in the regulations.

werBfleective date, These resulations shall
be effective on June 17, 1976.

Dated; June 8, 1976.
DAVID MATHEWS,

Secretary of Health,
Education, and Weljare.
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Adrnoarry: Ser 4300 Pub. L. 90-247, Title
1V, ns nmended, B8 Sial 571-074 (20 US.C,
1C32) unless otherwise poted.

Subpart A—General
§ 991  Applicability of part.

) This part applies to all educatiomal
apencies or institutions Lo FHICh fands,
urc'1{;;1({(:::51'\':111:11)]c__undcr_“;mf;'lﬁédcrulo
Tprogrum_for which the U.S. Commis-"
sioner of Lducalion has administrative
responsibility, as spccified by law or by
delegation of authority pursuant to law.}

(20 U.S.C. 1230. 1232g)

(by This part does not apply to an
educational agency or institution solely
hecanse stud:nts attending that non-
monctary agency or institoifon recelve
benefits undcr one or o ¢ of the Fed-
eral programns referenced in parngraph
(a) of this section, if no funds under
those programs are made available to the
agency or institution itself.

(¢) For the purposes of this part, funds
will be considered to have been made
available to an agency or institution
when funds under one or more of the
programs referenced in paragraph (@)
of this section: (1) Are provided to the
agency or institution by grant, contract,
subgrant, or cubcontraet, or (2) are pro-
vided to students attending the agency
or institution and the funds may be paid”
to the ateney or institution by those
students for edueational purposes, such
as under the Basic Educational Oppor-
tunity Grants Program and the Guar-
antced Stuwdent I.oan DProgram (Titles
IV-A-1 and IV-B, respcetively, of the

Higher Fducation Act of 1965, as
amended) .
(20 U.S.C. 1232g)

(d) Excent as otherwise speeifically

nrovided, this part applies to education
records of students who are or have been
in attendance at the educational ageney
or institution which maintains the recy
ords.

(20 U.S.C. 1232g)
§99.2

The purpose of this part Is to sct forth
requirements governing the protect of

Purpose.

sectioll
Provisions Act, as amended.
NG,

(20 U.S.C. 1232g)

§ 99.3 Deflinitions. ' .-

As uscd in this Part:

wact” means the General Education
Provisions Act Lille IV of Pub. L. 90-247,
as amendedt

“Attendanee” at an agency or institu-
tion ineludes; but is not limited to: ()
attendance in person and by correspond-
ence, and (b) the period during which
a person is working under a work-study
program., .

“Commissioncr” means the U.S. Com-
missioner of Education.

(20 U.5.C. 1232g)

“Directory information” includes the
following information relating to a stu-
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dent: the sindegt’s hame
ephone number, date and place ol
major field of study, participation in of-
ficially recopnized activities and sports.
weirht and height of members of athletic
teams, dates of attendance, degrees and

~awards received. the most recent previous
cducationad ageney or institution at-

tendtd by the student, and other similar
information.
(20 U.5.C. 1232(a) (5) (A))

“Disclositre” means pennitting acecss
or the release, transfer, or other com-
munication of education records of the
student or the personally identifiable in-
formaticn contained therein, orally or in
writing, or by electronic means, or by
any other means to any party.  \

[20 U.S.C. 1232g(b) (1) ]

“Educational institution’ or *educa-
tional ageney or institution™ means any
public or private agenecy or institution
which i3 the recipient of funds under
any Federal program referenced in
§ 99.1(a), The term refers to the agency
or institution recipient as a whole, in-
cluding ‘all of its components (such as
schools or departments in a university)
and shall not be read to refcr to one or
more of Lhese comnonents separate from
that agency or institution.

(20 U.SC. 1232g(a) (3)) _p

“Edacation reecords” (a) means those

‘records which: (1) Are directly related

to a student, and (2} are maintained by
an cducational ageney or institution or
by a party acting for the agency or in-
stitution.

(L) The termdoes not include:

(1) Records of instructional, super-
visory, and administrative personnel and
educational personnel ancillary thercto
which:

(i) ‘Are in the sole possession of the
maker thereof. and

(ii) Are not accessible or revealed to
any other individual excep! a substi-
tute. For the purpese of this definition,
a “substitute” means an individual who
performs on a temporary basis the duties
of the individual who made the record,
and does not refer to an individual who
permanently succeeds the maker of the
record in his or her position.

(2) Recordsof alaw enforcement unit
of an cdueational agency or institution
which are: ’

(i) Maintained apart from the records
described in paragraph (a) of this defini-
tion;

(ii) Maintained solely for law enforce-
ment purpoces, and

(iii) Not'disclosed to individuals other
than law enforcement officials of the
same jurisdiction; Provided. That eduea-
tion rccords maintained by the educa=
tional azency or Institution are not dis~
closed to the personnel of the law ecn-
forcement unit.

(3) (i) Records relating to an individ-
ual who is employed by an educational
ageney or institution which:

(A) Are made and maintained in the
normali course of business;
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(B Relate esclusively to thie individ-
ual in that individual’s capacity as an
cmployee, and

(C) Are not available for use [or any
other purposc.

(i) This paragraph does not apply
to records relating to an individual in
attendance at the agency or institution
wlhio is employed as a result of his or her
status as a student.

(4) Rccords relating to an eligible
student which are:

(i) Created or maintained by a physi-
cian. psychiatnst, psychiologist, or othier
recognizcd professional or paraprofes-
sional acting in his or her professional or
paraprofessional capacity, or assisting in
that capacity:

.(i, Created, maintained, or used only
in connection with the provision of treat-
ment to the student, and

(iii) Not disclosed to anyone other
than individuals providing the treat-
ment: Provided, That the records can be
personally yeviewed by a physicinn or
other appropriate professional of the
student’s choice. For the purpose of this
“treatment” does not include
remedial educational activities or activi-
ties which are part of the program of
instruction at the cducntloml agency or

institution..”. ..

(5) Records of an cducntion 11
or institution which contain only infor-
mation reiating to a person after that
person was no longer a student at the
or institution. Aun
example would be information collected
by an educational agency or institution
pertaining to the accomplishments of its
alumni.

(20 U.5.C. 12325(n) (1))

"Eligible student” means a student
who has attained cightern years of age,
or is attending an !nstitution of post-
secondary eduention,

(20 U.S.C. 1232g(d) ) .
“Financial Aid”, as used in §99.31()
(4), means a payment of funds provided

to an individual (or a payment in kind
of tangible or intangible property to the

v

individuab which is conditioned on the

individual’s attendance at an educational
agency or institution,

(20 U.S.C. 1232g(b) (1} (D))

"Institution of postsecondary educa-
tion' means an institution which pro-
vides education to students beyond the
secondary school level; 'sccondary
school level” means the educational level
(not beyond grade 12) at which seeond-
ary education s provided, as deter-
mined under State law.

(20 U.S.C. 1232g(d))

"Panel” means the body which will
adjudicate cases under procedurcs sct
forth in §§ 99.65-99.67.

“Parent” includes a parent, a guardian,
or an individual acting as a parent of a

student in the absence of a parent or
guardian. An educational agency or in-
stitution may presume the parent has
the authority to exercise the righits in-
herent in the Act unless the agency or
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institution lias been provided with evi-
dence that there is a State law or court

order governiny stich matters as divorcee, .

separationn or custody, or a legally
binding instrument which provides to
thie contrary.

"Party” means an individual, agency,
institution or oyganization.
(20 U.S.C. 1232g(b) (4) (A)) -/t !

“Personally identifiable” means that
the data or information includes (a) the
name of a student, the student’s parent,
or other fanily member, (b) the address
of the student, (¢) a personai identifier,
siich as the student's social security
number or student number, (d) n list
of personal characteristics which would
make the student's identity easily trace-
able, or (¢) other informatien which
would make the student’s identity casily
traceable.

(30-US.C. 1232g)

“Record” means any information or
data Tedorded in '1m ‘meédiumny mcludmg.
ut“not limited to” “handwriting,™p [
t,. pEi.. mm. niicrofilin. and miicrofich -

T2XUSC. 12308

\”Sm.nry" means the Secretary of

the U.S. Departimment of Health, Educa-
tion, and \Welfare,

{20 U.S.C. 1232;)

s

“Student™ (a) includes any individual
with respect to whom an educational
agency or institution maintains educa-
tion records.

(b) The term does not include an in-
dividual who has not Leen in attendance
at an educational agency or institution.
A person who has applied for admission
to. but has never been in attendance at
a component unit of an institution of
postsccondary education (such as the
various colleges or schools which coin-
prise a university), even if that indi-
vidual is or has been in attendance at
another component unit of that institu-
tion of postsecondary education, is not
considered to be a student with respeet
to the conmponent to which an applica-
tion for admission has been made.

(20 U.S.C. 1232g(n) (5))
§ 994 Swdeut rights.

(@) For the purposes of this part.
whenever a student has attained cight-
een years of age, or is attending an in-
stitution of postsecondary education, thie
vights aecorded to and the consent re-
quired of the parent of the student shail
thereafter only be nccorded to and re-
quired of the eligible student.

(b) The status of an eligible student as
a dependent of his or her parents for the
purposes of § 99.31(a) (8) does not other-
wise aflect t,hc rights accorded to and
the eonsent required of the elirible stu-
dent by puragraph (a) of this section.
(20 U.S.C. 12325(d) )

(c) Section 438 of the Act and the
regulations in this part shall not be con-
strued to preclude educational agencles
or institutions from according to stu-
dents rights in addition to those ac-
corded to parents of students.
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§99.5 Formlation of institutional pol-
icy and procedures.

(a) Each educational agency or insti-
tution Shall " toiisistentswit;"fhe mini-
muin requirements of section 438 of the
Act and this part, formulate and adopt
2 policy..of—

(1) Informing Sarents of students or,
elxgxblc__jyclg,nt.u_,o[ hieir_Yjghts” undcx
§99.

(") Pcmnt.t.m" pa....ts of students or
eligible students to mEf)Tct. and review the
edumuomrccoxds Lof the student™iy™aés
cordatice with § 99. 11, including at least:

() A stntcmcnt of thc proccduxc to be
followed by~ a parent oi™an slirible stu-
dent who requests to m':pcct and review.
the education records of the student™=

(iiy Withan undcrstandm" that it may
not deuy access to an cduc’xt.lon record a
description  of “the ™ in
which the agency or msututxon fecls it
has a legitimatc cause to deny a request
for a copy of such records:

(iti) A schcdule_of fees [or - copics, and

tv) A lls ng. of t.hL t\pns 'md locaz
tions of cducat.mn rCLOTdS munmncd by~
the' educational | ..Aagency,” or institutior’
“Arid the litles™and addreszes of the offi-
cials responsible for those records:

{3) Not disclosing personally identifi-
abic inforitition from the education rec-
ords of a3 student without the prior writ-
ten consent of the paréut of the sLudan
or thdeligible student., excopt as other-
wise permitted by §4§ 99.31 and 99.37; the
policy shall include, at least: (1) A state-
ment of whether tle cduc’lt)onal agency
or institution will disclose personally
identifiable information from the educa-
tion records of a student under § 99.31
() (1) and, if so. a specification of tiie
critcrh for determining which parties
are ‘'school ofiicials -and what the edu-

cational agency or institution considers
to be a tlegitimate pducational interest’ Y
and (ii} a specification of the personally
identifiable information to be desxg,nnted
as directory information under § 99.37;

(4 Maintaining the record of dL)ClO'
sures of persomll} ldLhtlﬁ'\blc ‘informa-
“tioti Trom tht education records of a stu-
dent required to be maintained by § 99.32.
and permitting a_parcnt or_an_cligible
student, to.inspect. that vecord;

(5) Providing a parent of thc student
or an eligible” student with an opportu-
nity_to_seek the correction of .education,
xccoxds of the student throtugh a request
to amend the records or a hearing under
Subpart C, and permitting thie pavent
of a student or an eligible student to
place a statement in the education rec-
ords of the student as provided in
§99.2i(cy;

(1) The nolicy required to be adopted
by paragraph (a) of this section shall
be in_writing-and copies shall bé made
available upon request to parents of stu-
dents and to eligible students.

[20 U.S.C. 1232g (e) and ()}
§ 99.6 “Aunnual notification of rip..hls. i
| oo s .
(a) Each. educational age ageney or in-
stitution shall glve parents of students

in attendance or eligible students in at-
tendance at the agency or institution
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annuit notice by sueh nieans wy are rei-
conably hixely to informm them of the
following: :

(D Pheir rishs under section 438 of
the Act thie repudations s this g, und
the poliey adented under € 095, the no-
tice studl aliontorioy piarents of stidents
or chpible students of the locatinis
where copres of the policy may be ob-
taned: and

¢ The ripght to file compliainty under
£ 99,63 concetNinE Talleped- failares by
the cducational azency or iustiwution to
comply with the recuirements of scctinn
458 or the Act and this part.

(b) Agencies and institutions of cle-
mentary and secondary education shall
provide for the need to etfectively notify
parents of students identified as having
u primary or home lzxxxgunsg_g_gjgp_x;g}a_xl,
l:-::)-:,lish. —

120 U.S.C. 12325(e) ]
-§ 9.7

(1) Subject to the limitations in this
secticn and § 99.12, a parent of a student
or A student nsay waive any of hisor her
rizhts under scction 438 of the 'Act or
this part. A_waiver shall not_be xalid,
unless 1 Wriling and signed by the par-
ent’or stident, fs appropriate. )
~—~b) An educational agency or institu-
tion may not require.that a parent of a
stucent or student waive his o her nghts.,
under section 438 of the actor this part.
“This parapraph does not preclude an
educational ageney ov institution from
requesting suchi a waiver.

(c) An individual who is an applicant
for ndmissien to an institution of poast-
secondary education or is a student in
atwendance at an institution of postsec-
ondary cducation may waive his or her
right to inspect and review confidential
wtters and confidential statements of
recormmendation described in §99.12()
(3) except that the waiver may aphly Lo
confidential letters and statements only
if: (1) The applicant or student is. upon
regliest, ‘notified of the names of all in-
dividuals providing the letters or state-
ments: (2) the letters or stautements arc
used only for the purpose for which they
were originally intended., and (3) such
waiver is not required by the agency or
institation as a condition of aclmission to
or receipt of any other service or penefit
from thie agency or institution.

(d) All waivers under paragraph (c)
of this seclion must be executed by the
individual, rezardless of age, rather thian
by theparent of the individual.

(e) A waiver under this section may
be made witlt respect to specified classcs
of: (1) Education records, and (2) per-
sons or institutions.

(01(1) A walver uuder this section
may be revoked witl respect to any ac-
tions occurring after the revocation.

(2) A revocation under this paragraph
must be in writing.

(3) If aparcntof astudent executes a
waiver under this section, thut watver
may be revoked by the student at any
tiice after he or she becomes an cligible
student.

{30 US.C. 12324 (a) (1) (B) and {O)]

Limitations on waivers.
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£ 998 Feca.

G An educitional npeney or Institi-
tion may charge i fee foreopies of educa-
tion cecords which vre made fof the par-
ents of students, students, and eligible
students upder section 438 of the Act
ared Ces part; Provided, 'Phat the {ee
does not elfestively prevent the parents
and studsnts from exereising thew right
to 1rmpeect and review those records,

(L) An educational ageney or institu-
tion: may ot eharrea feg to search foror.,
to. retricve,.the Caiciation Feeords of 2
student, T
[20 U.S.C. 1232(a) (1) ]

Subpart B—Inspection and Review of
Educaton Records

§99.11  Right w inspect and review edu-
cntion records,

(a) Each educational agency or in-
stitution, except as may be provided by
§ 99.12, shall permit the parent of a stu-
dent or an ¢ligible student who is or has
heen in attendance at the agency or in-
stitution, to inspect and review the edu-
calion records’of the'student The agency
or institution shall comply with a request
within a reasonable period of tiine, but in

‘no case more thion 45 days after the re-

quedt has been made. :

(b The right lo inspect and review «
edueation records under paragraph (a)
of this scetion includes:

(1) The right to a response from the
educational ogency or institution to rea-
sonable reahicsts for explanations and
interpretations of the records; and

(2) The right to obtain copiss of the
records from the educational Ggency or
institution where failure of the agency
or institution to provide the copies would
cffectively preveni o parent or cligivle
studen® from exercising the right to In-
spect and review the cducation records.

(c) An educational agency or institu-
tlon may presuine that either parent of
the student has authority to inspect and
reviows the education records of the stu-
dent unless the agency or institution has
been provided with evidence that there
is a legally binding instrument, or a State
law or court order governing such mat-
ters os divorce. senaratioun or custody,
which Mrovides to thie contrary.

§ 99.12 Liwmitntions on right to inspret
and review cducation records at the
postsecondary level,

(a) An institution of postsecohdary
education is not rcquired by section 438
of the Act or this part to penmnit @ stu-
dent to inspect and review the following
records:

(1) Financial records and statcments
of their parents or any inforination con-
taincd therein:

(2) Contidential letters and confiden-
tial statements of recommendeation
which were placed in the education
recofds of a student prior to Japuary 1,
1075; Provided, 'That:

(i) The letters and statemenis were
solicited with o written assurance of con-
fidentiality, or sent and retained with o
documented understanding of confiden-
tinllty, and

(i) The letters and statements are
wied only for the purposes for which they
were spectfically imwended;

. (;.;) Conlidentinl fetters of recommen-
dation and confidential staeinents of
reeomimendation whieh were piaced 1n
the cdueinion records of the student
afterJanuary 1, 1975;

(1) Respecting adniission to an edusa-
tional institution:

(ii) RReaspecting an application for em-
ploymenti, or

(iii) Itespeeting the receipt of anhonor
or honorary recognition; Provided, That
the student has waived his or her right
to inspect and review those letters and
statements of recommendation under
§99.7(c).

(20 US.C. 1232g(n) (1) (B))

(b) If the education records of a stu-
deat contain information on more than
one student, the parent of the studentor
the cligible student may inspect and re-
view or be informed of only thc specific

information which pertains to .that
student.
(20 U.S.C. 1232g(a) (1) (A) ) -

§99.13 Limitation on destruction of
cducation records.

An cducational agency or institution
is not precluded by section 438 of the Act
or this part from destroying cducation
rpcords. subject to the following excep-
tions: . :

- {a) The agency or institution may not
destroy any education records if there is
an outstanding request to inspect and
review them under § 99.11; )

(b) Explanations placed in the educa-
tion record under § 99.21 shall be main-
tained as provided in § 99.21(d), and

(c) The record of access required under
§ 9932 shall Be maintained for as long
as the edueation record to which it per-
tains is maintained.

(20 U.S.C. 12328(1))

Subpart C—Amendment of Education
**Records™
§ 99.20 Request

education
+ records.

to amend

(a) The parent of a student oran cligi-
ble student who belleves that information
contained in the education records of the
student is inacecurate or misleading OF
violates the privacy or other rights of the
student may request that the educational
agency or institution which maintains
the records amend them.

(b) The educational agency or insti-
tution shall decide whether to amend the
cducation records of the student inac-
cordance with the request within a rea-
sonable period of time of receipt of tht
request.

(c) If the educational agency or insti-
tution decides to refuse to amend the
education records of the student Inac-
cordance with the request it shall so 11~
form the parent of the student or the
eligible student of the refusal, and adviso
the parent or the clnible student of the
right to a hearing under §99.21.

120 US.C. 1232g(a) (2) ]

FEDERAL REGISTER, VOL 41, NO. 118——THURSDAY, JUNE 17, 1376

- 32 -

30



E

Q

§99.21

() An eauciational apency or institi-
tion shall, on request, provide an oppor-
tunmity for a hearnng w order to chatlenge
the content of o student’s education ree-
ords to msure that information in the ed-
ucation records of the student is not in-
accurate, misteading or otherwise in vio-
lation of the privacy or other rights of
students. The hearing shall be conducted

Right to o hearing,

- in accordatnce with § 99.22,

tby I, as a result of the hearing, the
educationnl agency or institution decides
that the information is inaccurate, mis-
leading_or otherwise in violation of the
priviicy or other rights of students, it
shall amend the edueation records of the
student accordingly and so inform the
parent of the student or the eligible stu-
dent in writing, -

(c) If, as a result of the hearing, the
educational ugency or institution decides
that the information is not inaccurate.
misleading or othcrwise in violation of
the privacy or other rights of students,
it shall inform the parent or eligible stu-

Qent of 'the nght to place in the educa-,

tion records of the ‘student=d 'statement,
“commenting upon the information in’the
education records and/or setting forth

any reasons for disagreeing with the de-_

cision of the agency or institution.

(d) Any explanation placed in the ed-
ucation records of the student under par-
agraph (c) of this section shall:

(1; Be maintained by the educational
agency or institution as part of the edu-
cation rccords of the student as long as
the record or contcsted portion thereof is
maintained by the agency or institution,
and .

(2) If the education records of the stu-
dent or the contested portion thcreof is
disclosed by the educational agency or
institution to any party, the explanation
shall also be disclosed to that party.

{20 U.S.C. 12328(n) (2) ]
§99.22 Conduct of the hearing,

The hearing required to be held by
£99.21(a) shall be conducted according
to procedures which shall include at least
the following elements:

(a) The hearing shall be held within a
reasonable period of time after 'the edu-

_ catlonal agency or - institution has re-

ceived the reruest, and the parent of the
student or tho eligible student shall be
piven notice of the date, piace and time
reasonably in advance of the hearing;

(b) The hearing may be conducted by
any party, Including an official of the
educational agency or institution, who
does not have a direct interest in the out-
come of the hearing;

(c) The narent of the student or the
eligible student shall be afforded a full
and fair opportunity to present evidence
relevant to thc issues raised under § 99.-
21, and may be assisted or rcprescnted by
individuals of his or her choice at his or
her own expense, including an attorney;

(d) The educational agency or Institu-
tion shall make its dccision in writing
within a reasonable period of titne after
the conclusion of the hearing; and

RULES AND REGULATIONS

(e) The decision of the agency or insti-
tution shall be based solcly upon the
evidence presented at the hearing and
shall include a summary of thie evidence
and the rcasons for the decision.

[20 U.S.C. 1232g(a) (2) |
Subpart D—Disclosure of Personally tden-

tifiable _Informiation”_From__Education,
Records

§99.30

quired.

(a) (1) An educational agency or insti-
tution shallobtain the written consent of
the parent of- a student or the eligible
student before disclosing personally
identifinble inforination from the educa-
tion rccords of a student, other than di-
rectoxy information, except as provxded
in $99.31.

(2) Consent is not required under t.hxs
section where the disclosure is to (i)
the parcnt of a student who is not an
eligible student, or (ii) the student him-
self or herself.

(b) Whenever written consent is re-
quired. an educational agency or institu-
tlon may presume that the parent of the
student or the eligible student giving
consent has the authority to do so unless

--the agency or institution has been pro-

vided with evidence that there is a le~
gally binding instrument, or a State law
or court order governing such matters ds
divorce, separation or custody, which
provides to the contrary,

(c) The written consent required by
paragraph (a) of this section must be
signed and dated by the parent of the

student or the cligible student giving t.he’

consent and shall include:

(1) A'specification of the records to be
disclosed,

(2) The purpose or purposes of the
disclosure, and

(3) The party or class of parties to

" whom the disclosure may be made.

(d) When a disclosure is made pur-
suant to paragraph (a) of this section,
the educational agency or institution
shall, upon’requcst, provide a copy of
the record which is disclosed to the par-
ent of the student or thc eligible student.
and to the student who is not an eligible
studcnt if so requested by the studcnt's
parents.

[20 U.S.C. 1232g(b) (1) and (b)(") (A)}

§ 99.31 Prior consent for dl\Ll(lNler not
required. pindadcioul- 0

(2) An educational agency or institu~
tion may disclose personally identifiable
informatien from the. education records
of a student without the written consent
of the parent of the'student or the eligis
ble student if the disclosure is—

(1) To other school officials, includy
ing teachers, within th¢ dducational’in-
stitution or local educational agency
who have been determined by the agency

ov institution to have lcgitimate educa-

tional_interestsg

“(2) "To oMlicials of another schoo] or
school systemi™In” which the studcnt secks
or intends to_enroll, subiect to the re-
qulrements 5set forth' In § 99.34;

Prior consent for ‘diswclosure re- .

21673

{3) Subject to the conditions set forth
in §99.35, to authorized representatlves
of:

(1) The Comptroller Gencral of the
United States,

(ii) The Secretary,

(iii) T'he Commissioner, the Director
of the National. Institute of Education,
or the Assistant Secretary for Education,
or

(iv) State educational authorities;

(4) In~connection with financial aid
for which a student has applied-or which~
a sludent has received; Prowvided, That
personally identifiable information from
the education records of the student may
be ‘disclosed only as may be necessary
for such purposes as:

(1) To determine the eligibility of the
student for financial aid,

(1i) To determine the amount of the
financial aid, .

(iii) -‘To determine the conditions
which will be imposed regarding the fi-
nancial aid, or

(iv) To enforce the terms or condi-
tions of the financial aid;

(5) To State and local officials or au-
thorities to whom information is specifi-
cally required to be reported or disclosed
pursuant to State statute adopted prior
to November 19, 1974. This subpara-
graph applies only to statutes which re-
quire that specific information be dis-
closed to State or local officials and does
not apply to statutes which permit but
do not require disclosure. Nothing in
this paragraph shall prevent a State
from further limiting the number or type
of State or local officials to whom dis-
closures are made under this subpara-
graph; , ]

(6) To organizations conducting
studies for, or on behalf of; educational
agencies or institutions for the purpose
of developing, validating, or adminis-
tering predictive tests, administering
student aid programs, and improving
instruction: Provided, ‘Chat the studies
are conducted in a_manner which will
not permit the pefsonal identification of'
students‘arid their pnrent.sby individuals™
‘other”than™representatives of the orga-
nization and the information will be de-
stroyed when no longer needed for the
purposes for which the study was con-
ductcd; the term ‘*organizations” in-
cludes, but Is not limitcd to. Federnl,
State and local agencies, and mdepend-
ent organizations; .

(1) To accrediting organizations in
ordcr to carry out their accrediting
functions:

(8) To parents of a dependent stu-
dent. as defined in section 152 of the
Internal Revenue Code of 1954; ’

(9) To coinply with a judicial order or
Iawfully issucd subpoenn; Provided, That
the educational agency or institution
makes a reasonable effort to notify the
parent of the student or the eligible stu-
dent of the order or subpoena in ads .nce
of compliance therewi{th: and

{10) To approprinte parties in a health,
or safety emergency subject to the con-
ditions set forth in § 99.36.
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(b) This sectlon shall not be constryed
to require or prechide disclosure of gy
personally identifiable information frgm
tlre education records of a :etu(!cnt Ly an
educational ageney or institutiou tg tpe
partics set forth it paragraph tad of (s
segctiont.

120 U.S.C. 1232¢¢b) (D) | T

§99.32  Record of disclosnees vequiped
10 be maintained.

(a) An educational agency or instjpy.
tion shiall for each reuucst for and ench
disclosurg of personally identifiable jn.
formation froni the education records of
T stident. maintain 2 record kept witn
thie educatioit records of the student
which indicates: -

(1) The partics who have requested,
or obtained pérsonally identifiable infgy.-
mation from tlic cducation records of the
student. and

(2) The legitimate interests thesg pay-
ties_had in requesting or obtalning tne
informition.

(b) Paragraph (a) of this section dges
not apply to disclosures to a parent of g
student or an eligible student, disclosures
pursuant to the written consent of a
parent of a student or an cligible student
when the consent is specific with respect
to the party or parties to whom the dis-
closure is to be made. disclosures to
scliool officials under § 99.31() (1) oy to
disclosures of directory information
under § 99.37. .

(c) The record of disclosures may pe
inspected:

(1) By the parcnt of the student or the
eligible studeat.’ L

(2) By the schoo[_q(ﬁc;nl and his or her
assistants who ar¢ responsible for the
custody of the records. and |

(3) For the purpose of a}xdi_ting the
recordkecping procedures of the edyca-
tional agency or institution by the parties
authorized inand under the conditions
set forth in §99.31(a) (1) and (3).

(20 U.S.C. 1232g(b) (4) (A))
§99.33 Limitation on redisclosure,

(a) An cducational agency or instity-
tlon may disclose personally identifiable

. informatior: from the education records
. of a student only on the condition that

the party to whom the information is
disclosed will not disclose the informa-
tlon to any other party without the prior

written consent of tlie Parcift of the sty-

‘dent or the eligible student, except that

Q

E

Aruitoxt provided by Eic:

the personally identifiable information
which is disclosed to an institution,
agency or organization may be used by
its officers. employces and agents, but
only for the purposes for Which the dis-
closure was made.

(b) Paragraph (a) of this section does
not precliude an afeéncy or institution
from disclosing personally identifiable
information under §99.31 Vv'lt_h the un-
derstanding that the information wiy be
redisclosed to other partles’ under that
section; Provided. That the recordkees-
ing requiremnents of §99.32 :L_re met with
respect to cach of those partics,

FEDERAL
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(¢) An cducational agency or institu-
tion shall, except for the disclosure of
directory informmatioh under § 9937, in-
form the party to whom a disclosure is
niade of the requirement set forth in
paragraph (a) of this scction,

120 U.S.C. 1232¢(b) (1) (B) ]

§09.3¢ Conditions {or diselosure to of-
ficinls of other schools and school
systeims,

ta) An cducational ageucy or institu-
tion transferring. the education records,
of astudeunt pursuant to § 99.31¢a) (2)
shall:

(1) Make i reasonable attempt to no-
tify thic parent of thie student or the
cligible student of the transfer of the
records at the last known address of the
parcut or cligiblec student, except:

(i) When the transfer of the records
is initinted by thie parent or eligible stu-
dent at the sending agency or institution,
or

({iy When the agency or institution
includes a notice in its policies and =..
cedures formulated under § 895 ghat it
forwards education records on request
to a school in which a student secks or
intends to enroll; the agency or institu-

-~tion does not-have to provide any fur-

ther notice of the transfer;

(2) Provide the parent of the studert
or the eligible student, upon request, with
a~copy” of "the education records which
have been traiisferred; and 7 "=ttt
~(3)-Provide the parent of the student
or the cligible student, upon request,
with an opportunity for a hearing under
Subpart C of this part.

(b) If a student is enrolled in more
than one school, or receives services from
morc than one’school. the schools may
disclose information from the education
records of the student to each other
without obtaining the written consent of
the parent of !.hc student or the eligible
student; Provided, That the disclosure
meets the requirements of paragraph (a)
of this section.

{20 U.S.C. 1232g(b) (1)(B) |

§ 99.35 Disclosure 1o certain Federal
and State oflicinls for Federul pro-
grﬂlll pul'p()hCS-

(a) Nothing in section 438 of the Act
or this part shall preclude authorized
representatives  of officials listed * in
§99.31()(3) from having access to
student and othier records which may he
necessaty in-counncction with the audit;

.

and evaluation of Federally supported -

education ' programs, or in connection
with the enforcement of or compliance
with the Federal legal requirements
which rclate to thiese programs.

(b) Except when the consent of the
parent of a student or an eligible student
has becen obtaincd under §99.30, or
when the collection of” personally iden-
tifiable information is specifically au-
thorized by Federal law, any data col-
lected by officials listed in §99.31(a)(3)
shall be protected In a manner which
will not permit the personal identifica-
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tion of sludcnts and thcir parents by
otlicr than those ollicials, and personally
identifinble data shall be destroyed when
no longer needed for such audit, evalua-
tion, or enforcement of or compliance
with Federal legal requirements.

[20 U.S.C. 1232g(b) (3) }

§99.36  Cowditions  for disclasure
healtluand safety emerpencics.

{a) An etucational agency or institu-
tion may disclose personally identifiable
information from the education racords
of a student to appropriate parties in
connection with an emergency if knowl- -

in

- edge of the information js necessary to

‘protect the health or safety of the
student or other individuals.

(b) The factors to be taken into ac-
count in determining whctlier personally
identifiable information from the educa-
tion records of a student may be.dis-
closed under this section shall include the
following:

(1) The seriousness of the threat to
the health or safety of the student or
other individuals;

(2) The need for the information to
meet the emergencyy

(3) Whether the parties to whom the
information is disclesed arc in a position
to deal with the emergency; and

(4) The cxtgnt, to which time is of the
.essence ‘ndealing with the emergency.

(c) Paragraph (a) of this sectionshall
be strictly construed,

[20 U.S.C- 1232g(b) (1) ()]’

§99.37 Conditions for disclosure of di-
rectory information. '

(a) An educational ageney or institu-
tion may disclose personally identifiable
information from the education records
of a student who is in attendance at the
institution or agency if thet information
has been designated as directory in-
formation. (as defined in § 99.3) under
paragraph (c) ol this section.

(b) An educational agency or institu-

‘tion may disclose directory information

from the education records of an indi-
vidual who is no longer in attendance at
the agency or institution without follow-
ing the procedures under paragraph (¢}
of this scction,

(c) An cducational agency or institu-
tlon which wiskes to designate directory
information shall give public notice of
the following: _

(1) The categories of personally identi-
fiable information which the institution
has designated as directory information;

(2) The right of the parent of the
student or the eligible student to refuse
to pcrmit the designation of any or all
of the categories of personally identifl-
able information witl, respect to that
student as directory information: and

(3) The period of time within which
the parent of the student or the eligible
student must inform the agency or insti-
tution in writing that such personally
ideutifiable informatijon is not to be de-
signated as directory fnformation with
respect to that student,

{20 U.S.C. 1232g(a) (5) (A) and (B)]
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Subpart E—Cnforcement
§ Y9.60  Oflice anil reyiew board.

(2) The Sceretary is required to estab-
ish or desizunate an office and a revicw
board under section 438(g) of the Act.
The oflice will investigate, process, and

review violations, and complaints which

may be filed conccmmu alleged viola-
tions of the provisions of section 438 of
the Act and the regulations in this part.
The review board will adjudieate cases
referred to It by the office under the
procedures set forth in 3§ £9.65-99.67.

(b) The following is the address of the,

office "Which hd§” bcmkdmgmted ~inder?
bar'\"mph_ ) of this secction: The
“Faniily Educational RxL,ht,s and Privacy
Act™ Omce“‘(FER.P‘\) “Departinent “of
Health), Educa[mn :\nd Welhre 330 In-
dcpcndencc me ‘SW. '\V..shmgton DC"
20"01
—_—
(20 U.S.C. 1232¢(g))

§ 99.61 Confliaa with Sture or local law,

An educational agency or institution
which determines that it cannot comply
wita the requirements of section 438 of
the Act or of this part because a State
or local law conflicts with the Provisions
of section 438 of the Act or the regula-’
tions in this part shall so advise the office
designated under §99.60(b)- within 45
days of any such determination, giving
the text and legal citation of the con-
flicting 1aw.

(20 U.S.C. 1232g(f))
§ 99.62 Rceports und records.

Each educational agency or institution
shall (a) submit reports in the form and
containing such information as the Of-
fice of the Review Board may requive to
carry out their functions under this part,
and (b) keep the records and afford ae-
cess thereto as the Oflice or the Revicw
Board may find necessary to assure the
correctness of those reports and compli-
ance with the provisions of sect.lons 438
of the Act and this part.

(20 U.S.C. 1232g(f) nnd (8))
§ 99.63

Compliint procedure.

rights accorded parents and cligible sti-

" dents by section 438 of the Act or the

regulations in this part shall be submit-
ted to thc Office in writing.

(b) (1) The OMce will notify each com-

plamant and the educational’ agency or
institution against whiclt the violation
has been alleged. in writing, that the
complaint has been veceived.
_ (2) The notification to the agency or
institution under paragraph (b) (1) of
this section shall inchide the substance
of the alleged violation and the agency
or institution shall be given an oppor-
tunity to submit a written response.

(c) (1) The Office will investlgate all
timely complaints received to determine
Whether there has been a failure to com-
Ply with the provisions of scction 438 of
the Act or the regulations in thils part,
and may permit further written or oral
submusiotis by both partles.
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(2) Complaints regarding violations of .

RULES AND REGULATIIONS

() Followiir its Investization the Of -
fice will provid:: written notitication of its
Andings and tne basis [or such {indings,
to the compilic nt and the agency or
institution involved.

(3). If the OMcee finds that there has
been o faihwre to comply, it will include
in its notification under parvagraph (e)
(2) of this scclion, the speeific steps
which must be taken by the agency or
educational institution to bring the
agency or Institution into compliance.
The notification shall also set forth a
reasonable period of tiine, given all of the
circumstances of the case, for the agency
or institution to voluntarily comply.

(d) If the educational agency or insti-
tution does not come into ecompliance
within the period of time set uncder para-
graph (e) (3) of this section, th¥.muatter
will be referred t.o the Review Board for
a hearing under §§ 99.64-99.67, inclusive.

(20 U.S.C. 1232g())
§ 99.61 Termination of funding,

If the Sccretary, after reasonable no-
tice and opportunity for a hearing by the
Review Board, (1) finds that an educa-
tional agency or Institution has failed
to comply with the provisions of section
438 of the Act, or the regulations in this

_part. and (2) determines that compliance
cannot be securcd by voluntary means.
he shall issue a decision, in writing, that
Jo funds, _under any of the Federal pro-
‘grams refereliced “IE™Y99.1(2) "shall ‘bé
madc avallable to . that educational?
‘agency” OF, ~institution v (or,"At the Secre-
tary’s discretion, £d the unit of the edu-
cational agency or institution affected
by the failure to comply) until there is
no longer any such failure to comply.

(20 U.S.C. 1232g())
§ 99.05

(a) Paneis. The Chairman of the Re-
view DBoard shall dcsignate Hearing

 Panels to condict one or more hearings
‘under § 99.64. Each Panel shall consist

Hearing procedures.

- of not less than three members of the

Review, Board. The Review Board may,
- at its discretion, sit for any hearing or
-« class of hearings. The Chairman of the
' Review Board shall designate himself or
any other member of a Panel to serve as
Chairman,

(b) Procedural rules. (1) With respect
to hearings involving, in the opinion of
the Panel, no dispute as to a material
fact the resohition of which would be
materially assisted by oral testimony; the
Pancl shall take appropriate steps to af-
ford to each party to the proceeding an
opportunity for presenting his case at
the option of the Panel (i) in whole or in
part in writing or (i) in an infonnal
conference before thie Panel which shall
afford each party: (A) Suflicient notice
of the issues to be considered (where
such notice has not previously heen af-
forded): and (B) an opportunity to be
represented by counsel.

(2) \With respect to hearlngs involving
a dishute as to a inaterial fact the reso-
lutlon of whiclt would be materially
asslsted by oral testimony, the Panecl shall

NO, 118—THURSDAY, JUNE
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afford eacl: party an opportunity, which
shall inchude, in addition to provisions
required by subparagraph (1) (if) of this
paragraph, provisions designed to assure
to each party the following:

() An opportunity for a record of the
proceedings;

(1 An opportunity to bresent wit-
nesses on the party’'s behalf; and

(iii) An opportunity to cross- -examitie
other witnesses either orally or through
written interrogatories.

(20 U.S.C. 12325(g))

§ 99.66 Ieariug before l‘.uul or a Hear-
ing Oflicer.

A hearing pursuant to §99.65(b)(2)
shall be conducted, as determined by the
Panel Chairman. either before the Panel
ar a hearing officer. The hearing ofticer
may be (a) one of the members of the
Panel or (b) a nonmember who is ap-
po'nted as a hearing examiner under 5
U.S.7. 3105.

(20 U.5.C. 1232g(g))
§99.67 Initial decision; final decision.

(a) The Pane!l shall prepare an initial
written decision, which shall include
findings of fact and conclusions based
“thereon. When & hearing is conducted
beifore a hearing ofticer alone, the hear-
ing officer shall separately find and state
the facts and conclusions which shall be
incorporated in the initial decision pre-

pared by the Panel.

(b) Copies of the initial decision shall
be mailed promptly by the Paneclto each
party (ot to the party’s counsel), and to
the Sccretary with a notice affording
the party an opportunity to submit
written comments thereon to the Sec-
retary within a specified reasonable
time.

(c) The initial decision of the Panel

transmittcd to the Secrectary shall be-
come thc final decision of the Secretary,
untess, within 25 days after the expira-
tion of the time for receipt of written
comments, the Secretary advises the
Revicw Board in writing of his deter-
mination to review the decision.
“(d) In any case in which the Secre-
tary modifles or reverses the initial des
cisien, of the Pancl, he shall accompany
that action with a written statement of
the grounds for the modification or re-
versal, which shall pr omptl} be filed with
the Review Board.

(e Revicew of any initial decision by
the Sccretary shall be based upon the
decision, the written recouvd, if any, of
the Pancl's proccedings, and written
comments or oral arguments by the par-
tles, or by their counsel, to the Drocced-
ings.

(f) No decision under this sectlon
shall become final until it is served upon
the educational agency or institution in-
volved or its attorney.

(20 US.C. 1232g(g) )
[FR Doc.76-17309 I'ied 6-16-76;8:45 am]
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MISCELLANEOUS LAWS

ILLINOIS SCHOOL STUDENT RECORDS ACT

P.A. 79-1108, eff. March 24, 1976
. Smmm——

Par.’
50-1.  Short title.

50-2.  Definitions.

50-3.  Rules and regulations.

50-4. Custodian—Permanent and temporary records.

50-5. Inspection and access.

50-6.  Parties entitled to access—Notice to parents—
Record of release—Consent.

50-7. Challenges.

50-8. Rights conditioned on securing information from
temporary record. . ‘

50-9.  Actions—Violations.

50~10. Severability.

AN ACT relating to the school records of students. P.A.
79-1108, approved Sept. 26, 1975, eff. March 24, 1976.

50-1. Short title

§ 1. This Act shall be known and ‘may be cited as the
Illinois School Student Records Act.

§0-2. Definitions
§ 2. As used in this Act,

(a) “Student” means any person enrolled or previously
enrolled in a school.
(b) “School” means any public preschool, day care center,
kindergarten, nursery, elementary or secondary educational
institution, vocational school, special educational facility or
aay other elementary or secondary educational agency or
institution and any person, agency or institution which
maintains school student records from more than one
school, but does not include a private or non-public school.
(c) “State Board” means the State Board of Education.
(d) "“School Student Record” means any writing or other
recorded informaticn concerning a student and by which a
student may be individually identified, maintained by a
school or at its direction or by an employee of a school,
regardless of how or where the information is stored. The
following shall not be deemed school student records under
this Act: writings or other recorded information main-
tained by an employce of a school or other person at-the
direction of a school for his or her exclusive use; provided -
that all such writings and other recorded information are
destroyed not later than the student’s graduation or per-
manent withdrawal from the schoel; and provided further
that no such records or recorded information may be re-
leased or disclosed to any person except a person designat-
ed by the school as a substitute unless they are first
incorporated in a school student record and made subject to
all of the provisions of this Act.

(e) “Student Permanent Record” means the minimum
: personal information necessary to a school in the education
,of the student and contained in a school student record.
\Such information may include the student's name, birth
date, address, grades and grade level, parents’ names and
‘nddresses. attendance records, and such other entries as the
State Board may require or authorize.
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(f) “Student Temporary Record” means all information
contained in a school student record but not contained in
the student permanent record. Such information may in-
clude family background information, intelligence test
scores, aptitude test scores, psychological and personality
test results, teacher evaluations, and other information of
clear relevance to the education of the student, all subject
to regulations of the State Board.

(g) “Parent” means a person who is the natural parent
of the student or other person who has the primary respon-
sibility for the care and upbringing of the student. All
rights and privileges accorded to a parent under this Act
shall become exelusively those of the student upon his 18th
birthday, graduation from secondary school, marriage or
entry into military service, whichever occurs first. Such
rights and privileges may also be exercised by the student
at any time with respect to the student’s permanent school
record.

50-3. Rules and regulations

§ 3. (a) The State Board shall issue regulations to gov-
ern the eontents cf school student records, to implement
and assure compliance with the provisions of this Act and
to prescribe appropriate procedures and forms for all ad-
ministrative proccedings, notices and consents required or
permitted under this Act. All such regulations and any
rules and regulations adopted by any school relating to the
maintenance of, access to, dissemination of or challenge to
school student records shall be available to the general
publie. .

(b) The State Board, each local school board or other
governing body and each school shall take reasonable meas-
ures to assure that all persons accorded rights or obliga-
tions under this Act are informed of such rights and
obligations. )

(c) The principal of each school or the person with like
responsibilities or his or her designate shall take all action

necessary to assure that school personnel are informed of
the provisions of this Act.

504, Cuatodiﬁn—Permanent and temporary records

§ 4. (a) Each school shall designate an official records
custodian who is responsible for the maintenance, care and
security of all school student records, whether or not such
records are~in his personal custody or control.

{(b) The official records custodian shall take all reasona-
ble measures to prevent unauthorized access to or dissemi-
nation of school student records. )

(c) Information contained in or added to a school student
record shall be limited to information which is of clear
relevance to the education of the student. - :

(d) Information added to a student temporary record
after the effective date of this Act shall include the name,
signature and position of the person who has added such

information and the date of its entry into the record.

(e) Each school shall maintain student permanent rec-
ords and the information contained therein for not less
than 60 ycars after the student has transferred, graduated
or otherwise permanently withdrawn from the school.

(f) No school shall maintain any student temporary rec-
ord or the information contained therein beyond its period
of usefulness to the student and the schoo!, and in no ease
longer than 5 years after the student has transferred,
graduated or otherwise permanently withdrawn from the

. -39 -
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school. Notwithstanding the foregoing, a school may
maintain indefinitely anonymous information from student
temporary records for authorized research, statistical re-
porting or planning purposes, provided that no student or
parent can be individually identified from the information
maintained.

(g) The principal of each sehoo! or the person with like
responsibilities or his or her designate shall periodically

‘review each student temporary record for verification of

entries and climination or eorrection of all inaccurate,
misleading, unnecessary or irrclevant information. The
State Board shall issue regulations to govern the periodic’
review of the student temporary records and length of time
for maintenance of entries to such records.

(h) Before any school student record is destroyed or
information deleted therefrom, the parent shall be given
ressonable prior notice in accordance with regulations
adopted by the State Board and an opportunity to copy the
record and information proposed to be destroyed or deleted.

(i) No school shall be required to separate permanent
and temporary school student records of a student not
enrolled in such school on or after the effective date of this
Act or to destroy any such records, or comply with the
provisions of paragraph (g) of this Section with respect to
such records, except (1) in accordance with the request of
the parent that any or all of sueh actions be taken in
con.pliance with the provisions of this Act or (2) in accord-
ance with regulations adopted by the State Board. )

50-5. Inspection and access v :

§ 5. (a) A parent or any person specifically designated
as a representative by a-parent shall have the right to
inspect and copy all school student permanent and tempo-
rary records of that parent's child. A student shall have
the right to inspect and copy his or her schoo! student
permanent record. '

(b) Whenever aceess to any person is granted pursuant
to paragraph (a) of this Section, at the option of either the
parent or the school a qualified professional, who may be a
payehologist, counsellor or other advisor, and who may be
an employee of the school or employed by the parent, may
be present to. interpret the information contained in the
student temporary record. If the school requires that a
professional be present, the school shall secure and bear
any cost of the presence of the professional. If the parent
so requests, the school shall secure and bear any eost of the
presence of a professional employed by the school.

(c) A parent's or student’s request to inspect and copy
records, or to allow a specifically designated representative
to inspect and copy records, must be granted within a
reasonable time, and in no case later than 15 school days
after the date of receipt of such request by the official
records custodian.

(d) The school may charge its reasonable costs for the .
copying of school student rccords, not to exceed the
amounts fixed in schedules adopted by the State Board, to
any person permitted to copy such records, except that no
parent or student shall be denied a copy of school student
records as permitted under this Section 5 for inability to
bear the cost of such copying.

(e) Nothing contained in this Section § shall make avail-
able to a parent or student confidential letters and state-
ments of recommendation furnished in connection with
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applications for employment to a post-secondary education-
al institution or the receipt of an honor or honorary recog-
nition, provided such letters and statements are not used

for purposes other than those for which they were specifi-
cally intended, and

(1) were placed in a school student record prior to Janu-
ary 1, 1975; or

(2) the student has waived access thereto after being
advised of his right to obtain upon request the names of all
such persons muking such confidential recommendations,

(f) Nothing contained in this Act shall be construed to
impair or limit the confidentiality of:

(1) Communications otherwise protected by law as privi-
leged or confidential, including but not limited to, informa-
tion communicated in confidence to a physician, psycholo-
gist or other psychotherapist; or

(2) Information which is communicated by a student or
parent in confidence to school personnel.

50-6. Parties entitled to access—Notice to parents—
Record of releasc—Consent

§ 6. (a) No school student records or information con-
tained therein may be released, transferred, disclosed or
otherwise disseminated, except as follows:

(1) To a parent or student or person specifically desig-
nated as a representative by a parent, as provided in
paragraph (a) of Section 5;!

(2) To an employee or official of the school or school
district or State Board with current demonstrable educa-
tional or administrative interest in the student, in further-
ance of such interest;

(3) To the official records custodian of another school
within Illinois or an official with similar responsibilities of
a school outside Illinois, in which the student has enrolled,
or intends to enroll, upon the request of such official or

. student;

(4) To any person for the purpose of research, statistical
reporting or planning, with the permission of the State
Board or an authorized official of such Board, provided
that no student or parent can be identified from the
information released;

(5) Pursuant to a court order, provided that the parent
shall be given prompt written notice upon receipt of such
order of the terms of the order, the nature and substance
of the information proposed to be released in compliance
with such order. and an opportunity to inspect and copy the
schoo! student records and to challenge their contents
pursuant to Section 7; 2

(6) To any person as specifically required by State or
federal law; or ‘

(7) Subject to regulations of the State Board, in connec-
tion with an emergency, to appropriate persons if the
knowledge of such information is necessary to protect the
health or safety of the student or other persons;

(8) To any person, with the prior specific dated written
consent of the parent designating the person to whom the
records may be released, provided that at the time any such
consent is requested or obtained, the parent shall be ad-
vised in writing that he has the right to inspect and copy
such records in accordance with Scction 5, to challenge
their contents in accordance with Section 7 and to limit any
such consent to designated records or designated portions

. of the information _contained therein.
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(b) No information may be released pursuant to subpara.
graphs (8) or (6) of paragraph (a) of this Section 6 unless
the parent receives prior written notice of the nature and
substance of the information proposed to be released, and
an opportunity to inspect and copy such records in accord-
ance with Section 5 and to challenge their contents in
accordance with Section 7. Provided, however, that such
notice shall be sufficient it published in a loeal newspaper

™ of general circulation or other publication directed general-

ly to the parents involved where the proposed release of’

information is pursuant to subparagraph 6 of paragraph (a)

in this Section 6 and relates.to more than 25 gtuiicnta.

(c) A record of any release of information pursuant to
this Section must be made and kept as a part of the school
student record and subject to the access granted by Section
5. Such record of release shall be maintained for the life
of the school student records and shall be available only to
the parent and the official records custodian. Each record
of release shall also include:

(1) The nature and substance of the information re-
leased; .

(2) The name -and signature of the official records custo-
dian relensing such information; .

(3) The name of the person requesting such information,
the capacity in which such a request has been made, and
the purpose of such request;

(4) The date of the release; and

{5) A copy of any congent to such release.

(d) Except for the student and his parents, no pereon to
+hom information is released pursuant to this Section and
no person specifically designated as a representative by a
narent may permit any other person to have access to such
information without a prior consent of the parent obtained
in accordance with the requirements of subparagraph (8) of
paragraph (a) of this Section.

(e) Nothing contained in this Act shall prohibit the publi-
cation of student directories which list student names,
addresses and other identifying information and similar

publications which comply with regulations issued by the
State Board. '

. UParagraph 50-5 of this chapter.
2 Paragraph 50-7 of this chapter.

50-7. Challenges

§ 7. (a) Parents shall have the right to challenge the
accuracy, relevance or propriety of any entry in the school
student records, exclusive of academic grades of their child.

(b) The State Board shall prescribe by regulation proce-
dures to govern challenges to achool student records under
this Act. Such challenge procedures shall provide for a
hearing at which each party shall have:

(1) The right to present evidence and to call witnesses;

(2) The right to cross-examine witnesses;

(3) The right to counsel;

(4) The right to 8 written statement of any decision and
the reasons therefor;

(5) The right to appeal an edverse decision to an admin-
istrative tribunal or official to be established or designated
by the State Board. o

(¢) A final decision under the procedures established
pursuant to this Section may be appealed to the Circuit
Court of the County in which the school is located.

37
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(d) Parents shall also have the right to insert in their
child's school student record a statement of reasonable
length setting forth their position on any disputed informa-
tion contained in that record. The school shall include a
copy of such statement in any subsequent dissemination of
the information in dispute.

50-8. Rights conditioned on securing information from
temporary record

§ 8. No person may condition the granting or wnthhold-
ing of any right, privilege or benefit or make as a condition
of employment, credit or insurance the securing by any
individual of any information from a student's temporary
record which such individual may obtain through the exer-
cise of any right secured under this Act.

50-9. Actions—Violations

§ 9. (a) Any person aggrieved by any violation of this
Act may institute an action for injunctive relief in the
Circuit Court of the County in' which the violation has
occurred or the Circuit Court of the County in which the
school is located.

(b) Any person injured by a wilful or negligent violation
of this Act may institute an action for damages in the
Circuit Court of the County in which the violation has
occurred or the Circuit Court of the County in which the
school is located.

(c) In the case of any successful action under paragraph
(a) or (b) of this Section, any person or school found to have
wilfully or negligently violated any provision of this Act is
liable to the piaintiff for the plaintiff's damages, the costs
of the action and reasonable attorneys' fees, as determined
by the Court.

(d) Actions for injunctive relief to secure compliance
with this Act may be brought by the State Board, by the
State's Attorney of the County in which the alleged viola-
tion has occurred or the State's Attorney of the County in
which the school is located, in each case in the Circuit Court
of such County.

(e) Wilful failure to comply with any Section of this Act

is a petty offense.

(f) Absent proof of malice, no cause of action or claim
for reiief, civil or eriminal, may be maintained against'any
school, or employee or official of a school or person acting
at the direction of a school for any statement made or
judgment expressed in any entry to & school student record
of a'type which does not violate this Act or the regulations
issued by the State Board pursuant to this Act; provided
that this paragraph (f) does not limit or deny any defense
available under existing law.

50-10. Severability

§ 10. If any provision of this Act or the application
thereof to any person or circumstance is held invalid, such
invalidity does not affect other provisions or applications of

the Act which can be given effect without the invalid .

provision or application, and to this end the provisions of
this Act are declared to be severable.

COMPACT FOR EDUCATION

Act of July 26, 1967
Par. ' :
100-1.  Ratification—Contenta..
100-2.  State representatives.
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Par.
100-3.  Illinois educational council.
100-4.  Bylaws—Filing.
'3 .
AN ACT rutifyrng and approving an Interstate Compact
for Education, providing for the administration thereof

and making appropriations in connection therewith.
Laws 1967, p. 2201, approved and eff. July 26, 1967,

100-1, Ratification—~Contents . R

§ 1." The State of lllinois ratifies and approves the
following compact: .

_ THE COMPACT FOR EDUCATION
ARTICLE . PURPOSE AND POLICY.

A. It is the purpose of this compact to:

1. Establish and maintain close cooperation and under-
standing among executive, legislative, professional educa-
tional and lay leadership on a nationwide basis at the State
and local levels.

2, Provide a forum for the discussion, development,
erystalization and recommendation of public policy alterna-
tives in the field of education.

" 8. Provide a clearing house of information on matters
relating to educational problems and how they are being
met in different places throughout the Nation, so that the
executive and legislative branches of State Government
and of local communities may have ready access to the
experience and record of the entire country, and so that
both lay and professional groups in the field of education
may have additional avenues for the sharing of experience
and the interchange of ideas in the formation of public
policy in education.

4. Facilitate the improvement of State and local educa-
tional systems so that all of them will be able to meet
adequate and desirable goals in a society which requires
continuous qualitative and quantitative advance in educa-
tional opportunities, methods and facilities.

B. It is the policy of this compact to encourage and
promote local and State initiative in the development,
maintenance, improvement and administration of educa-
tional systems and institutions in a manner which will
accord with the needs and advantages of diversity among
lo¢alities and States.

C. The party States recognize that each of them has an
interest i the quality and quantity of education furnished
in each of the other States, as well as in the excellence of
its own educational systems and institutions, because of the
highly mobile character of individuals within the Nation,
and because the products and services contributing to the
health, weifare and economic advancement of each State
are supplied in significant part by ‘persons educated in
other States.

ARTICLE Il. STATE DEFINED.

As used in this Compact. “State” means a State, territo-
ry, or possession of the United States, the District of
Columbia, or the Commonwealth of Puerto Rico.

ARTICLE 11I. THE COMMISSION.

A. The Educational Commission of the States, herein.
after called “the Commission”, is hereby established. The
Commission shall consist of seven members representing
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Donald G. Gill
State Superintendent of Education

"RULES AND REGULATIONS
To Govern

SCHOQL STUDENT RECORDS
Based on the

Illinois School Student Record Act of 1975

(Filed pﬁrsuanc to Chapter 122, Article 50, Illinois
Revised Statutes, 1975, and effective March 24, 1976)
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DEFINITION
ARTICLE I

\-
1.01 "Act" means the Illinois School Student
Records Act. .

1.02 "Substitute" means a person designated by
the school to temporarily serve in the
event of absence of a person employed
by the school. (Ref: Art. 50 - 2(d) ).

1.03 Student Permanent Record (Ref: Art. 50
2(e) ).

1. Shall conéist of:

a. Basic identifying information,
including students and parents
names and addresses, birth
date and place, and gender;

b. Academic transcript, including
grades, class rank, graduation
-date, grade level achieved and

examinations;
c. Attendance record;

d. Accident reports and health
record;

e. Record of release of permanent
record information; and,

2. May also consist of:
a. Honors and awards received; and,
b. Information concerning participation
in school-sponsored activities or

athletics, or offices held in
school-sponsored organizations.
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3. No other information shall be placed
in the student permanent record.

1.04 Student f&mporary Record (Ref: Art. 50 -
2(f) consists of all information not
required to be in the student permanent
record and may include:

1. Family background information;

2. Intelligence test scores, group and
individual;

3. Aptitude test scores;

4. Reports of psychological evaluations
including information on intelligence,
personality and academic information
obtained through test administration,
observation, or interviews;

5. Elementary and secondary achievement
level test results;

6. Participation in extracurricular
activities including any offices held
in school sponsored clubs or organiza-
tions;

7. Honors and awards receilved;
8. Teacher anecdotal records;
9. Disciplinary information;

10. Special education files including
the report of the multi-disciplinary
staffing on which placement or non-
placement was based, and all reccids
and tape recordings relating to
special educaticn placement nearings
and appeals;

11. Any verified reports or information
from non-educational persons, agencies
or organizations;
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12. Other verified'information of clear
relevance to the education of the
student; and,

13. Record of release-of temporary record
information.

RIGHTS OF STUDENTS (Ref: Art. 50 - 2(g) )

ARTICLE II

A school may afford to students any or
all of the rights afforded to parents
under the Act or these regulations in
relation to the temporary record.

NOTIFICATION (Ref: Art. 50 — 3 through 50 - 6
inclusive)

ARTICLE III

3.01 The school shall notify by October 1, 1976,
all students in the school and the parents
of such students of the rights afforded
by the Act as specified in 3.04 of this
Article.” Thereafter, upon the initital
enrollment or transfer of a student to
the school, such notification shall be
provided to the student and the parent(s)
of the student.

3.02 All notification under these regulations
to parents of children classified under
Il1l. Rev. Stat. 1975, Section 14 c-3,
to be of limited English-speaking ability
shall be both in English and in the
language of which the child of the

. parents so notified possesses a primary

speaking ability.

3.03 This notification may be delivered by

' . any means likely to reach the parents,
including direct mail, parent-teacher
conferences, delivery by the student
to the parent, or incorporated in a
"parent-student" handbook or other
‘informational brochure for students
and parents disseminated by the school.
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3.04 Such notification shall consist of:

1.

2.

The types of information contained in
the permanent and temporary records;

The riéht to inspect and copy
permanant and temporary records and
the cost of copying such records;

The right to control access and
release of school student records
and the right to request a copy
of information released;

The rights and procedures for
challenging the contents of the

school student record;
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The persons, agencies or organizations
having access to student records
without parental consent;

The right to copy any school student
record or information contained
therein proposed to be destroyed

or deleted and the scheool's schedule
for reviewing and destroying such
information;

The categories of information the school
has designated as "directory information"
and the right of the parents to prohibit
the release of such information;

A statement informing the parents that
no person may condition the granting
or withholding of any right, privilege
or benefits or make as a condition of
employment, credit or insurance the
securing by any individual of any
information from a student's temporary
record which such individual may
obtain through the exercise of any
right secured under the Act or these
regulations.
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9. The right of the parents to inspect
and challenge the information contained
in a school student record prior to
transfer of the record to another
school district, in the event of the
transfer of the student to that
district; and,

10. Any policies of the school relating
to school student records which are
not included in the Act or these
regulations.

3.05 The principal of each school or the
person with like responsibilities or
his or her designate shall take all
action necessary to assure that school
personnel are informed of the provisions
of the Act and these regulations.

MAINTENANCE -(Ref: Art. 50 - &)
ARTICLE IV

4.01 The provisions within the Act and these
regulations requiring records to be
' separated into permanent and temporary
categories shall apply only to records
of students who are enrolled in the school
on or after the effective date of these
regulations. Records on students who
have graduated or permanently withdrawn
prior to the effective datz of these
regulations are not subject to these
classifications except:

l. In compliance with the request of
a parent or eligible student that
such categorization occur; and,

"2. The records custodian shall take
reasonable steps to ensure that
information characterized by the
Act and these regulations as

" "temporary" shall not be released
unless specifically requested by
the parent or eligible student.
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4.02 The review of student records to verify
entries and eliminate or correct all
out-of-date, misleading, inaccurate,
unnecessary. or irrelevant information
shall be conducted by March 24, 1977,
on all records of students enrolled
on the effective date of these regulations.
Thereafter, the records shall be réviewed
every four years or upon a student's
change in attendance centers, whichever
occurs first. This section does not
apply to records of students who have
graduated, transferred, or permanently
withdrawn prior to March 24, 1976.

4.03 Upon gracduation, transfer or permanent
withdraval of a student from a school,
the school shall notify the parents
and the student of the destruction
schedule for the student permanent
record and the student temporary
record and of the right to request
a copy of such records at any time
prior to their destruction.

4.04 Upon graduation or permanent withdrawal
of a handicapped student (as defined
in I11. Rev. Stat. 1975, Ch. 122,
Article 14 and the Rules and Regulations
to Govern the Administration and Operation
of Special Education), psychological
evaluations, special education files
and other information contained in the
student temporary record which ‘may be
of continued assistance to the student
may, after five years, be transferred
to the custody of the parent or to the
student if the student has succeeded
to the rights of the parents. The
school shall explain to the student
and the parent the future usefiulness
of these records. '
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COSTS FOR COPLES OF RECORDS (Ref: Art. 50 - 5(d) )

ARTICLE V
\-

5.01 The school may charge the actual cost
for providing a copy of school student
records or any portion of such records
to parents and students upon request
for such copies, provided that such
costs shall not exceed $.35 per page.

.5.02 No parent or student shall be denied
a requested copy of school student
records due to inability to bear the
cost of such copying.

EMERGENCY RELEASE OF INFORMATION (Ref: Art. 50 -
6, (a) (7))

ARTICLE VI

6.01 Information may be released without
parental consent in connection with an
emergency to appropriate persons if
the knowledge of such information is
necessary to protect the health or
safety of the student or other persons,
provided that the parents are notified
as soon as possible of the information
released, the date of the release, the
person, agency, or organization
receiving the information, and the
purpose of the release.

6.02 Factors to be considered in determining
whether records should be released
pursuant to this paragraph include:

1. The seriousness of the threat to
the health or safety of the student
or other persons;

2. The need for such records to meet
the emergency, _ P

3. Whether the persons to whom such records

are released are in a position to deal
with the emergency; -

)
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4. The extent to which time is of the
essence in dealing with the emergency.

6.03 The requirements and criteria for release
of information pursuant to this section
are to be strictly construed.

RELEASE OF INFORMATION (Ref: Art. 50 - 6, (a) through
(@ )

ARTICLE VII

7.01 The records of a student shall be
. transferred by the records custodian -
of a school to another school in which
the student has enrolled or intends to
enroll upon the request of the records
custodian of the other school or the student,
provided that the parent receives prior
written notice of the nature and substance
of the information to be transferred and
opportunity to inspect, copy, and
challenge such information. If the
address of the parents is unknown,

. notice may bo served upon the records
custodian of the requesting school for
transmittal to the parents. Such
service shall be deemed conclusive,
and ten school days after such service,
if the parents malic no objection, the
records may be transferred to the
.requesting school.

7.02 The school shall grant access to information
contained in school student records
to persons authorized or required by State
or federal law to gain such access,
provided that:

1. Such person shall provide the school
with appropriate jdentification and
a copy of the statute authorizing
such access; and,

2. The parent receives prior written
notice of the nature and substance
of the information to be released

, and an opportunity to inspect,

o ) copy and/or challenge such

information. 1If this release of 77

information relates to more than
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7.03

7.04

25 students, such prior notice may

be given in a local newspaper of general
citculation or other publication
diretted generally to parents.

The school shall grant access .y, or

~release information from, school
“student records without parental consent

or notification:

l. To an employee or official of the
school or school district or the
State Board of Education, provided
such employee or official or State
Board of Education has a current
demonstrable educational or
administrative interest in the
student and the records are in
furtherance of such interest;

2. To any person for the purpose of
research, statistical reporting,
or planning, provided that:

a. Such person has the permission
of the State Superintendent of
Education; and,

- b. No student_or parent can be

Ef_l_sgieéi

3. Pursuant to a court order, provided
that the procedures outlined in Ill.
Rev. Stats. 1975, Ch. 122, Article
50 ~ 6(a), (5) are observed.

Any release of information other than
specified in 7.01 through 7.03 of

this Article requires the prior,

specific, dated, written consent of

the parent designating the person to

wliom such records may be released, the
reason for. the release, and the .

specific records to be released. At ___

the time such consent is requested or
obtained, the school shall inform the
parents of the following rights:
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1. To inspect and copy such records;

2. To challenge the contents of such
records}- and,

3. To limit any such consent to designated
records or designated portions of
. information within the records.

DIRECTORY INFORMATION (Ref: Art. 50 — 6(e) )

ARTICLE VIIIL

8.01 Information that may be designated as
directory information shall be limited
to:

1. Identifying information: name, address,
gender, grade level, birth date and
place, and parents' names and
addresses;

2. Academic awards, degrees, and honors;
3. Information in relation to school-
sponsored activities, organizations,
and athletics;
4, Major field of study; and,
5. Period of attendance in the school.
8.02- "Directory Information" may be released
to the 'general public, unless a parent
' requests that any or all such information
_not be released on his/her child.
CHALLENGE PROCLDURES (Ref: Art. 50 - 7)
ARTICLE 'IX
9.01 Parents shall have the right to challenge

any entry exclusive of grades in the
school student records on the basis of:

1. accuracy;

2. relevance; and/or,

3. probriecy.




9.02 The request for a hearing shall be
submitted in writing to the school
and shall contain notice of the
specific entry or entries to be
challenged and the basis of the
challenge.

9.03 Each school shall establish administrative
procedures for parents to challenge the-
contents of student records. Such
procedures shall inc;ude:

1. An initial informal conference
with the parents, within 15
school days of receipt of the
request for a hearing.

'2. If the challenge is not resolved
by the informal conference, formal
procedures shall be initiated:

a. A hearing officer, who shall
not be employed in the attendance
" center in which the student
is enrolled, shall be appointed
by the school.

b. The hearing officer shall conduct
a hearing within a reasonable time,
but no later than 15 days after
the informal conference, unless
an extension of time is agreed
upon by the parents and school
officials. The hearing officer
shall notify parents and school
officials of the time and place
of the hearing.

c. At the hearing each party shall
have the rights outlined in the
Act (see Art. 50 - 7, (b) (1)
through (4) ).
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9.04

d. A verbatim record of the hearing
shall be made by a tape recorder
or a court reporter. A typewritten
transcript may be prepared by
either party in the event of an
appeal of the hearing officer's
decision. However, a typewritten
transcript is not required in
an appeal.

e. The decision of the hearing officer
shall be rendered no later than
10 school days after the conclusion
of the hearing and shall be transmitted
immediately to the parents and
school district. It shall be based
solely on the information presented
at the hearing and shall be one
of thq‘following:

1. To retain the challenged contents
of the student record;

2. To remove the challenged contents
' of the student record; or,

3. To change, clarify or add to
the challenged contents of the
student record. ‘

Any party shall have the .right to appeal
the decision of the local hearing officer
to the Superintendent of the Educational
Service Region within 20 school days
after such decision is transmitted. If
the parent appeals, the parent shall so
inform the school and within 10 school
days the school shall forward a transcript
of the hearing, a copy of the record
entry in question and any other pertinent
materials to the Superintendent of the
Educational Service Region. The school
may. initiate an appeal on its.own behalf
by the same procedures. Upon receipt

of such documents, the Superintendent of
the Educational Service Region shall
examine the documents and record, make
findings and issue a decision to the
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parents and the school within 20 school
days of the receipt of the appeal documents,
If the subject of the appeal involves

the accuracy, relevance or propriety

of any entry in special education records,
the Educational Service Region should

seek advice from appropriate special
education personnel who were not the
authors of the entry.

9.05 The school shall be responsible for
implementing the decision of the
Superintendent of the Educational
Service Region.

IMPLEMENTATION (Ref: Art. 50 - 3)
ARTICLE X

Each school and school district shall adopt
policies and procedures in compliance with the
Act and these regulations.

ENFORCEMENT (Ref: Art. 50 - 3, (a) (b) and Art.
50 = 9(d) )

ARTICLE XI

11.01 The State Board of Education and the
State Superintendent of Education shall
collect and maintain information concerning
compliance with the provisions of the
Act and these rules and regulations and
shall take action as specified by the
Act to secure compliance in the event of
violation.

11.02 Complaints arising from violations of
the Act or these regulations, other than
challenges of the contents of the school
student records as specified in Section
X of these regulations, shall be directed
to the Superintendent of the Educational
Service Region and then to the State
Superintendent of Education as specified
in I1l. Rev. Stats. 1975, Ch. 122,
Article 3-10 and Article 2-3.8.
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APPENDIX C

MAJOR PROVISIONS OF FEDERAL AND STATE STUDENT RECORDS MANDATES
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APPENDIX C

MAJOR PROVISIONS OF FEDERAL AND STATE STUDENT RECORDS MANDATES

The following chart shows the major provisions of each statute in relation
to each of thse areas of concern:

Topic Federal ‘State

Area Requirements Requirements

Definition . Federal regqulations . State statutes define:
define: Student Permanent Record
Education Record Student Temporary Record
Record

Noti fication
of Rights

Student and

Parent Access

Third Party Access

Due Process

Directory Information

Annual notification

Using means most 1ikely
to inform parents

Describe policies

Fee should not inhibit
request for copy of
records

;NFU11 access to parents
. Access transfers to

student at graduation
or age 18

. At 18 student has ex-~

clusive access except
for parents' financial
information

. Identifies who may or

may not have access

. Most circumstances

require written per-
mission of parent

. Not addressed

General requirements
apply

. Access 1ist must be

retained for the
1ife of the record

. local district hearing

at parent request

. Allows accuracy of

recording grades
to be challenged
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. Upon enrollment (one-

time)

. Using means moSt Tikely

to reach parents
(direct mail, student
handbooks )

. Describe written policies

. Full access to parents

and students with
permission

Access transfers
exclusively to student
at age 18 or upon gradu-
ation, marriage or entry
into military service

. Sets conditions for third

party access

. Parents must receive

written notification

. Permission required from

State Board if informa-
tion for research is
personally identifiable

. Access 1ist must be

retained for the 1ife
of the record o

. Civil recourse
. Exempts grades from

challenge

. Requires hearings; sets

speci fic timelines



Compliance and

. Authorizes conduct of

hearings within a
reasonable time

. No provision for a

second hearing

. Assigns responsibility

. If requested, requires

a second level hearing
by the Regional Superin-
tendent

. Assigns State Board and

Sanctions to each "educational State Superintendent -
agency or institution” with responsibility
without specifying for administrative
the state agency as procedures, forms,
enforcement agency consents, etc.

. Withdrawal of federal . Not addressed in student
funds regulations. (The
. No litigation provisions School Code of I1l1inois,
Requires notification Sections 50-9, (a)-{f),
of right to complain provides for civil
directly to parents litigation; State Board
Document 1, Section
2-4.3, requires com-
pliance as a component
of district recognition
status) o
. Refers parents” to Regional
Superintendent and
State Superintendent
Main tenance . Review of records every

four years
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